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IN THE THIRD JUDICIAL DISTRICT COURT  

 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 

 

 
KILGORE COMPANIES, LLC, a Delaware 
limited liability company, d/b/a Altaview 
Concrete 
 
 Plaintiff, 
 
v. 
 
TITUS SHOTCRETE, LLC, a Utah limited 
liability company, JASON WINKLER, an 
individual, ELLEN WINKLER, an individual, 
SALT LAKE CITY PROPERTIES I, LLC, a 
Delaware limited liability company, SLC 
BUENO AVE KP6, LLC, a Delaware limited 
liability company, INDUSTRY OFFICE SLC, 
LLC, a Uta limited liability company 
 
 Defendants. 
 

 
 
 

COMPLAINT 
 

Tier III 
 
 
 
         Case No.:  
 
         Judge:   

 
 Plaintiff Kilgore Companies, LLC d/b/a/ Altaview Concrete (“Kilgore”), by and through 

its undersigned counsel, Strong & Hanni law firm, hereby complains of Defendants Titus 

Shotcrete, LLC, a Utah limited liability company (“Titus”), Jason Winkler and Ellen Winkler 

If you do not respond to this document 
within the applicable time limits, 
judgment could be entered against you. 
See attached Notice to Responding Party. 
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(together, the “Winklers”), Salt Lake City Properties I, LLC, a Delaware limited liability Company 

(“SLCP I”), SLC Bueno Ave KP6, LLC (“SLC Bueno”), a Delaware limited liability company, 

and Industry Office SLC, LLC, a Utah limited liability company (“Industry Office,” collectively 

with Titus, the Winklers, SLCP I and SLC Beuno, the “Defendants”), as follows: 

JURISDICTION AND VENUE 

1. Plaintiff Kilgore is a Delaware limited liability company with its principal place of 

business in Salt Lake County, State of Utah, which does business in Salt Lake County, State of 

Utah. 

2. Titus is a Utah limited liability company, with its principal place of business in Salt 

Lake County, State of Utah, which does business in Salt Lake County, State of Utah.  

3. Upon information and belief, the Winklers are individuals residing in Salt Lake 

County, State of Utah and the owners of Titus.  

4. SLCP I is a Delaware company doing business in Salt Lake County, State of Utah, 

and is the record and reputed owner of certain real property affected by this action. 

5. SLC Bueno is a Delaware company doing business in Salt Lake County, State of 

Utah, and is the record and reputed owner of certain real property affected by this action. 

6. Industry Office is a Utah company doing business in Salt Lake County, State of 

Utah, and is the record and reputed owner of certain real property affected by this action. 

7. The written contract which is the subject of this action was to be performed in Salt 

Lake County, State of Utah. 

8. The acts complained herein occurred in Salt Lake County, State of Utah. 
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9. Jurisdiction and venue are proper in the above court pursuant to Utah Code Ann. § 

78A-5-102 and §§ 78B-3-304 and 307. 

10. The instant action is a Tier III action pursuant to Rule 8(a) and Rule 26 of the Utah 

Rules of Civil Procedure. 

GENERAL ALLEGATIONS 
 

11. Kilgore incorporates the preceding paragraphs by reference as though fully set forth 

herein. 

12. Kilgore, through itself and its subsidiaries and affiliate companies, including 

Altaview, is in the business of, among other things, supplying asphalt, pavement, ready-mix 

concrete, and related infrastructure materials and aggregates. 

13. On or around November 2021, Kilgore and Titus entered into an Open Account 

Application and Agreement (the “Credit Agreement”) the terms of which governed the supply, 

provision, and installation of ready-mix concrete, and related aggregates (the “Construction 

Materials”) to Titus by Kilgore thereafter.  A true and correct copy of the Credit Agreement is 

attached hereto as Exhibit A. 

14. As set forth in paragraphs 2 and 7 the Credit Agreement, Kilgore is afforded both 

(1) the ability to assess an interest service charge in the event payments for delivery of products 

are not made Net 30 days from the date of the invoice, and (2) the ability to “retain an attorney or 

collection agency to collect amounts that are past due [under the Credit Agreement]…[and 

recover] all collection costs and reasonable attorney fees incurred by [Kilgore], whether or not suit 

is brought, to collect any money due [under the Credit Agreement], including post-judgment costs 

and attorney fees.”  Id.  
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15. In connection with the Credit Agreement, the Winklers furnished to Kilgore a 

personal guarantee (the “Personal Guarantee”), whereunder they agreed, among other things, to 

“jointly and severally, absolutely and unconditionally guarantee payment to [Kilgore], when due, 

of any amount that [Kilgore] now or hereafter extends as credit to [Titus] for goods, materials, and 

merchandise ordered and/or purchased by [Titus] from [Kilgore].”  A true and correct copy of the 

Personal Guarantee is attached hereto as part of Exhibit A. 

16. At Titus’ and the Winkler’s request, beginning on or around December 2022, and 

continuing through October 2023, and in reliance on the Credit Agreement and Personal 

Guarantee, Kilgore agreed to deliver, and so delivered, the Construction Materials to Titus for use 

on construction projects located in Salt Lake County (the “Projects”), including for the benefit of 

certain real property situated Salt Lake County, State of Utah. 

17. The real property for which Kilgore provided the Construction Materials is more 

particularly described as follows: 

LOTS 2 THRU 8 & THE S 22.5 FT LOT 9, BLK 2, GRANITE SUB, 
PLAT A. ALSO ALL THAT TRACT OF LAND BEING 30 FT IN 
WIDTH PREVIOUSLEY OCCUPIED BY THE D&RGW RR KNOWN 
AS THE BRICKYARD SPUR. EXTENDING FROM THE N LINE OF 
ASHTON AVE TO A POINT 22.5 FT N OF THE S LINE OF LOT 9, 
BLK 2 GRANITE SUB PLAT A. 4726-0184,0185,0190,0191 8311-7983 
8333-2310. 
 
Parcel 16-20-253-002-0000 (the “SLCP I Property”);  
 
BEG N 0°01' W 71.25 FT FR THE SW COR OF LOT 4, BLK 54, PLAT 
B, SLC SUR; N 0°01' W 77.25 FT; N 89°58'19" E 165.38 FT; N 0°00'59" 
W 16.50 FT; N 89°58'19" E 331.14 FT; S 0°01' E 165 FT; S 89°58'19" W 
330.76 FT; N 0°01' W 71.25 FT; S 89°58'19" W 165.76 FT TO BEG. 
 
Parcel 16-05-105-014-0000 (the “SLC Bueno Property”); 
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LOT 1, SIXTH SOUTH COMMERCIAL SUB 
 
Parcel 15-01-354-006-0000  
 
LOT 2, SIXTH SOUTH COMMERCIAL SUB 
 
Parcel 15-01-354-005-0000 and with Parcel 05-01-354-006-0000 (the 
“Industry Office Property”) 

 
18. In exchange for Kilgore’s delivery of the Construction Materials to Titus for use on 

the Projects, Titus and the Winklers agreed to pay for such Construction Materials, as provided in 

the Credit Agreement and Personal Guarantee. 

19. The Construction Materials delivered by Kilgore to Titus for use on the Projects 

conformed to the agreement between Kilgore and Titus, and Kilgore has otherwise fully complied 

with all conditions precedent to receiving payment for such Construction Materials. 

20. During the course of providing the Construction Materials to Titus for use on the 

Projects, Kilgore invoiced Titus for such Construction Materials per the terms of the Credit 

Agreement.  

21. However, Titus has failed and/or refused to pay Kilgore for the entire amount of 

the Construction Materials provided to it by Kilgore, notwithstanding the terms of the Credit 

Agreement and Kilgore’s repeated attempts to collect payment Titus.  

22. As a result, on October 26, 2023, Kilgore caused a Notice of Construction Lien to 

be recorded with the Salt Lake County Recorder’s office, Entry No. 14167717, B: 11452, P:8874 

on the SLCP I Property (the “SLCP I Lien”).  A copy of the SLCP I Lien is attached hereto as 

Exhibit B. 

23. On November 2, 2023, Kilgore caused a Notice of Construction Lien to be recorded 

with the Salt Lake County Recorder’s office, Entry No. 14170914. B:11454. P:4841 on the SLC 
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Bueno Property (the “SLC Bueno Lien”).  A copy of the SLC Bueno Lien is attached hereto as 

Exhibit C.  

24. On November 2, 2023, Kilgore caused separate Notices of Construction Lien to be 

recorded with the Salt Lake County Recorder’s office, Entry No. 1417034, B:11454, P:2665 and 

Entry No. 14170435, B:11454, P:2666 on the Industry Office Property (the “Industry Office 

Liens”).  Copies of the Industry Office Liens are attached hereto as Exhibit D. 

25. The principal amount currently outstanding and unpaid to Kilgore by Titus on the 

SLCP I Lien is $219,719.72. 

26. The principal amount currently outstanding and unpaid to Kilgore by Titus on the 

SLC Bueno Lien is $90,666.59. 

27. The principal amount currently outstanding and unpaid to Kilgore by Titus on the 

Industry Office Liens is $47,859.72. 

28. In addition, to the owing balances on the above-referenced liens, Titus owes an 

additional outstanding and unpaid balance to Kilgore of $35,269.38 making the total amount owed 

to Kilgore by Titus $393,515.41. 

29. Kilgore owes no debts to Titus and Titus is not entitled to offset any unpaid amounts 

currently outstanding and payable to Kilgore. 

FIRST CAUSE OF ACTION 
Breach of Contract  

 
30. Kilgore incorporates the preceding paragraphs by reference as though fully set forth 

herein. 
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31. Beginning on or around December 2022 and continuing through October 19, 2023, 

Kilgore provided the Construction Materials requested by Titus and which were used on the 

Projects. 

32. Kilgore agreed to provide the Construction Materials, and Titus agreed to pay for 

the same, in accordance with the Credit Agreement, which is a valid, enforceable, and binding 

contract between Kilgore and Titus. 

33. Titus has failed to pay the contract amount for the agreed-upon Construction 

Materials as invoiced to Titus by Kilgore. 

34. The failure by Titus to pay the agreed-upon amount constitutes a material breach 

of contract by Titus.  

35. As a result of Titus’ breach, Kilgore has suffered damages in an amount not less 

than $393,515.41, plus finance charges from the date of each outstanding invoice, plus pre- post-

judgment costs of collection and reasonable attorneys’ fees, as provided in the Credit Agreement, 

the precise amount to be determined at trial. 

SECOND CAUSE OF ACTION 
Personal Guarantee 

 
36. Kilgore incorporates the preceding paragraphs by reference as though fully set forth 

herein. 

37. On or around November 11, 2021, the Winklers executed the Personal Guarantee 

in favor of Kilgore, whereunder they agreed, among other things, to jointly and severally guarantee 

payment to Kilgore for the Construction Materials provided by Kilgore to Titus.  

38. Thereafter, Titus ordered and obtained the Construction Materials from Kilgore 

which were used on the Projects. 
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39. Notwithstanding Kilgore’s provision of the Construction Materials to Titus, Titus 

has failed to pay the contract amount therefore, as invoiced to Titus by Kilgore. 

40. As of the date of this Complaint, and on account of the Construction Materials 

delivered to Titus by Kilgore, there is owing to Kilgore a principal balance of $393,515.41, plus 

finance charges at the rate of 2% per month from the date of each outstanding invoice, plus pre- 

post-judgment costs of collection and reasonable attorneys’ fees, each as provided in the Credit 

Agreement and Personal Guarantee. 

41. Accordingly, by virtue of the Personal Guarantee, the Winklers are personally 

jointly and severally liable to Kilgore for the forgoing owed amounts. 

THIRD CAUSE OF ACTION 
Unjust Enrichment / Quantum Meruit  

 
42. Kilgore incorporates the preceding paragraphs by reference as though fully set forth 

herein. 

43. If for any reason the trier-of-fact determines that there was no written contract 

between Kilgore and Titus, Kilgore asserts an alternative claim for Unjust Enrichment/Quantum 

Meruit. 

44. By providing Titus with the Construction Materials, Kilgore has conferred a 

substantial benefit upon Defendants. 

45. At all times at question, Defendants have been aware of such benefit conferred upon 

them by Kilgore. 

46. Defendants have retained the benefit provided by Kilgore without paying therefore 

under such circumstances as to make it inequitable for Defendants to retain the benefit without 

payment of its value. 
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47. Defendants were aware or should have been aware that Kilgore expected to be 

compensated for the Construction Materials furnished by Kilgore. 

48. Accordingly, Defendants has been unjustly enriched in an amount not less than 

$393,515.41, the precise amount to be determined at trial. 

FOURTH CAUSE OF ACTION 
Breach of Implied Covenant of Good Faith and Fair Dealing 

49. Kilgore incorporates the preceding paragraphs by reference as though fully set forth 

herein. 

50. Titus and the Winklers breached the implied covenant of good faith and fair dealing 

inherent in the Credit Agreement and Personal Guarantee with Kilgore. 

51. Their refusal to make payment to Kilgore for its provision of the Construction 

Materials in connection with the Projects has caused Kilgore to suffer significant damages for 

which they should be held liable. 

52. Their respective breaches of the Credit Agreement and Personal Guarantee and 

other conduct described herein are evidence of their breach of the implied covenant of good faith 

and fair dealing.  

53. As a direct and proximate result of their breach of the implied covenant of good 

faith and fair dealing, Kilgore has suffered damages in an amount not less than $393,515.41, the 

precise amount to be determined at trial. 

FIFTH CAUSE OF ACTION 
Lien Foreclosure – SLCP I Property 

54. Kilgore incorporates the preceding paragraphs by reference as though fully set forth 

herein.  
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55. Kilgore provided the Construction Materials at the request of Titus and the 

Winklers for, among other things, the benefit and improvement of the SLCP I Property. 

56. The record or reputed owner of the SLCP I Property for which Kilgore provided 

the Construction Materials is SLCP I.  

57. Because of the failure and refusal of Titus and the Winklers to pay Kilgore for the 

Construction Materials provided by Kilgore, Kilgore caused the SLCP I Lien to be placed against 

the SLCP I Property by recording the same in the Salt Lake County Recorder’s office. 

58. In accordance with requirements of Utah Code Ann. § 38-1a-402 a copy of the 

SLCP I Lien was mailed to the record and reputed owner by certified mail directly after it was 

recorded, which was within thirty (30) days after the filing of the SLCP I Lien.  

59. The SLCP I Lien is a valid lien against the SLCP I Property.   

60. The SLCP I Lien has not been paid or discharged and there is still due and owing 

on said lien in favor of Kilgore the sum of $219,719.72, plus lien filing fees, interest, costs and 

reasonable attorneys’ fees. 

61. Kilgore, by and through this action, seeks to exercise said SLCP I Lien and to 

foreclose the interest of the property owners in the SLCP I Property. 

62. The last of the labor, materials, and/or services provided by Kilgore with respect to 

any improvement to the SLCP I Property occurred within one (1) year of the filing of this action. 

63. Pursuant to the provisions of Utah Code Ann. §38-1a-706 and §38-1a-707, Kilgore 

is entitled to reasonable attorneys’ fees for preparation and recording of the SLCP I Lien and a 

Notice of Lis Pendens, and also reasonable attorneys’ fees and costs incurred in enforcing the 

SLCP I Lien through this action. 
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64. Kilgore is entitled to have the SLCP I Lien foreclosed and the SLCP I Property sold 

at a sheriff’s sale and is entitled to recover from the proceeds thereof the sum of $219,719.72, plus  

filing and recording fees, interest, costs and reasonable attorneys’ fees. 

65. To the extent that the SLCP I Property is real property associated with an “owner-

occupied residence,” as contemplated under Utah Code Ann. §38-11-102, instructions relating to 

the Property Owner’s rights under Title 38, Chapter 11, Residence Lien Restriction and Lien 

Recovery Fund Act, and a form affidavit to enable the property owner to specify the grounds upon 

which they exercise available rights under Title 38, Chapter 11, Residence Lien Restriction and 

Lien Recovery Fund Act, have been attached to this Complaint as Exhibit E, and which said 

instructions and form affidavit shall be served upon property owner in connection with Kilgore’s 

service of the Complaint on Property Owner, each as required pursuant to Utah Code Ann. §38-

1a-701(6) . 

66. Kilgore is entitled to recover judgment against Titus and the Winklers in the amount 

of any deficiency remaining after said foreclosure sale. 

SIXTH CAUSE OF ACTION 
Lien Foreclosure – SLC Bueno Property 

67. Kilgore incorporates the preceding paragraphs by reference as though fully set forth 

herein.  

68. Kilgore provided the Construction Materials at the request of Titus and the 

Winklers for, among other things, the benefit and improvement of the SLC Bueno Property. 

69. The record or reputed owner of the SLC Bueno Property for which Kilgore 

provided the Construction Materials is SLC Bueno.  
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70. Because of the failure and refusal of Titus and the Winklers to pay Kilgore for the 

Construction Materials provided by Kilgore, Kilgore caused the SLC Bueno Lien to be placed 

against the SLC Bueno Property by recording the same in the Salt Lake County Recorder’s office. 

71. In accordance with requirements of Utah Code Ann. § 38-1a-402 a copy of the SLC 

Bueno Lien was mailed to the record and reputed owner by certified mail directly after it was 

recorded, which was within thirty (30) days after the filing of the SLC Bueno Lien.  

72. The SLC Bueno Lien is a valid lien against the SLC Bueno Property.   

73. The SLC Bueno Lien has not been paid or discharged and there is still due and 

owing on said lien in favor of Kilgore the sum of $90,666.59, plus lien filing fees, interest, costs 

and reasonable attorneys’ fees. 

74. Kilgore, by and through this action, seeks to exercise said SLC Bueno Lien and to 

foreclose the interest of the property owners in the SLC Bueno Property. 

75. The last of the labor, materials, and/or services provided by Kilgore with respect to 

any improvement to the SLC Bueno Property occurred within one (1) year of the filing of this 

action. 

76. Pursuant to the provisions of Utah Code Ann. §38-1a-706 and §38-1a-707, Kilgore 

is entitled to reasonable attorneys’ fees for preparation and recording of the SLC Bueno Lien and 

a Notice of Lis Pendens and also reasonable attorneys’ fees and costs incurred in enforcing the 

SLC Bueno Lien through this action. 

77. Kilgore is entitled to have the SLC Bueno Lien foreclosed and the SLC Bueno 

Property sold at a sheriff’s sale and is entitled to recover from the proceeds thereof the sum of 

$90,666.59, plus filing and recording fees, interest, costs and reasonable attorneys’ fees. 
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78. To the extent that the SLC Bueno Property is real property associated with an 

“owner-occupied residence,” as contemplated under Utah Code Ann. §38-11-102, instructions 

relating to the Property Owner’s rights under Title 38, Chapter 11, Residence Lien Restriction and 

Lien Recovery Fund Act, and a form affidavit to enable the property owner to specify the grounds 

upon which they exercise available rights under Title 38, Chapter 11, Residence Lien Restriction 

and Lien Recovery Fund Act, have been attached to this Complaint as Exhibit E, and which said 

instructions and form affidavit shall be served upon property owner in connection with Kilgore’s 

service of the Complaint on Property Owner, each as required pursuant to Utah Code Ann. §38-

1a-701(6) . 

79. Kilgore is entitled to recover judgment against Titus and the Winklers in the amount 

of any deficiency remaining after said foreclosure sale. 

SEVENTH CAUSE OF ACTION 
Lien Foreclosure – Industry Office Property 

80. Kilgore incorporates the preceding paragraphs by reference as though fully set forth 

herein.  

81. Kilgore provided the Construction Materials at the request of Titus and the 

Winklers for, among other things, the benefit and improvement of the Industry Office Property. 

82. The record or reputed owner of the Industry Office Property for which Kilgore 

provided the Construction Materials is Industry Office.  

83. Because of the failure and refusal of Titus and the Winklers to pay Kilgore for the 

Construction Materials provided by Kilgore, Kilgore caused the Industry Office Liens to be placed 

against the Industry Office Property by recording the same in the Salt Lake County Recorder’s 

office. 
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84. In accordance with requirements of Utah Code Ann. § 38-1a-402 copies of the 

Industry Office Liens were mailed to the record and reputed owner by certified mail directly after 

it was recorded, which was within thirty (30) days after the filing of the Industry Office Liens.  

85. The Industry Office Liens are valid liens against the Industry Office Property.   

86. The Industry Office Liens have not been paid or discharged and there is still due 

and owing on said liens in favor of Kilgore the sum of $47,859.72, plus lien filing fees, interest, 

costs and reasonable attorneys’ fees. 

87. Kilgore, by and through this action, seeks to exercise said Industry Office Liens 

and to foreclose the interest of the property owners in the Industry Office Property. 

88. The last of the labor, materials, and/or services provided by Kilgore with respect to 

any improvement to the Industry Office Property occurred within one (1) year of the filing of this 

action. 

89. Pursuant to the provisions of Utah Code Ann. §38-1a-706 and §38-1a-707, Kilgore 

is entitled to reasonable attorneys’ fees for preparation and recording of the Industry Office Lien 

and a Notice of Lis Pendens and also reasonable attorneys’ fees and costs incurred in enforcing 

the Industry Office Lien through this action. 

90. Kilgore is entitled to have the Industry Office Liens foreclosed and the Industry 

Office Property sold at a sheriff’s sale and is entitled to recover from the proceeds thereof the sum 

of $47,859.72, plus filing and recording fees, interest, costs and reasonable attorneys’ fees. 

91. To the extent that the Industry Office Property is real property associated with an 

“owner-occupied residence,” as contemplated under Utah Code Ann. §38-11-102, instructions 

relating to the Property Owner’s rights under Title 38, Chapter 11, Residence Lien Restriction and 
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Lien Recovery Fund Act, and a form affidavit to enable the property owner to specify the grounds 

upon which they exercise available rights under Title 38, Chapter 11, Residence Lien Restriction 

and Lien Recovery Fund Act, have been attached to this Complaint as Exhibit E, and which said 

instructions and form affidavit shall be served upon property owner in connection with Kilgore’s 

service of the Complaint on Property Owner, each as required pursuant to Utah Code Ann. §38-

1a-701(6). 

92. Kilgore is entitled to recover judgment against Titus and the Winklers in the amount 

of any deficiency remaining after said foreclosure sale. 

 WHEREFORE, Kilgore prays for judgment against each of the Defendants as follows: 

  a. On Kilgore’s First Cause of Action, for judgment against Titus, and an 

award of damages in an amount not less than $393,515.41, plus finance charges from the date of 

each outstanding invoice, plus pre- post-judgment costs of collection and reasonable attorneys’ 

fees, each as provided in the Credit Agreement, the precise amount to be determined at trial; 

  b.  On Kilgore’s Second Cause of Action, for judgment against the Winklers 

and an award of damages in an amount not less than $393,515.41, plus finance charges at the rate 

of 2% per month from the date of each outstanding invoice, plus pre- post-judgment costs of 

collection and reasonable attorneys’ fees, each as provided in the Personal Guarantee, the precise 

amount to be determined at trial; 

  c. Alternatively, on Kilgore’s Third Cause of Action, for judgment against 

Defendants for the value of the goods and services provided to Defendants, and an award of 

damages in an amount not less than $393,515.41, to be determined at trial; 
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  d. On Kilgore’s Fourth Cause of Action, for judgment against Titus and the 

Winklers and an award of damages in an amount not less than $393,515.41to be determined at 

trial; 

  e. On Kilgore’s Fifth Cause of Action, for a decree of foreclosure enforcing 

the SLCP I Lien and foreclosing the interest of SLCP I in the SLCP I Property, and ordering the 

Sheriff of Salt Lake County to sell the SLCP I Property described in this Complaint in accordance 

with the laws and practices of this Court, and to further apply the sale proceeds to satisfy the 

applicable debt owed to Kilgore in the manner established by law, with Kilgore being awarded 

judgment in the amount of any deficiency resulting from such sale, plus attorneys’ fees and costs, 

the precise amount to be proven at trial;  

  f.  On Kilgore’s Sixth Cause of Action, for a decree of foreclosure enforcing 

the SLC Bueno Lien and foreclosing the interest of SLC Bueno in the SLC Bueno Property, and 

ordering the Sheriff of Salt Lake County to sell the SLC Bueno Property described in this 

Complaint in accordance with the laws and practices of this Court, and to further apply the sale 

proceeds to satisfy the applicable debt owed to Kilgore in the manner established by law, with 

Kilgore being awarded judgment in the amount of any deficiency resulting from such sale, plus 

attorneys’ fees and costs, the precise amount to be proven at trial; 

  g.  On Kilgore’s Seventh Cause of Action, for a decree of foreclosure enforcing 

the Industry Office Liens and foreclosing the interest of Industry Office in the Industry Office 

Property, and ordering the Sheriff of Salt Lake County to sell the Industry Office Property 

described in this Complaint in accordance with the laws and practices of this Court, and to further 

apply the sale proceeds to satisfy the applicable debt owed to Kilgore in the manner established by 
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law, with Kilgore being awarded judgment in the amount of any deficiency resulting from such 

sale, plus attorneys’ fees and costs, the precise amount to be proven at trial; 

  h For Kilgore’s costs and attorneys’ fees incurred herein, as provided by 

statute, the Credit Agreement, and Personal Guarantee; and 

  i. For such other relief as the Court deems just and equitable. 

DATED this 3rd day of November, 2023. 

       STRONG & HANNI 
 
 
       /s/ Ryan C. Bullock     
       Graden P. Jackson 
       Ryan C. Bullock 
       Attorneys for Plaintiff 
 
 
Plaintiffs’ Address:  
P.O. Box 869 
Magna, UT 84044  
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EXHIBIT A 
 (Credit Agreement and Personal Guarantee) 
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EXHIBIT B 
(Notice of Construction Lien – SLCP I Property) 
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EXHIBIT C 
(Notice of Construction Lien – SLC Bueno Property) 
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EXHIBIT D 
(Notice of Construction Lien – Industry Office Liens)  
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EXHIBIT E 
(Residence Lien Restriction and Lien Recovery Fund Act Instructions and Form Affidavit) 



Dear Resident: 

RE: HOMEOWNER CERTIFICATE OF COMPLIANCE 
RESIDENCE LIEN RESTRICTION AND LIEN RECOVERY FUND ACT 

The Utah Residence Lien Restriction and Lien Recovery Fund Act, Utah Code § 38-11, 
provides that homeowners who meet certain criteria can obtain a Certificate of Compliance, 
which certifies that the owner is protected from mechanics’ liens and related lawsuits. 

The sections below are instructions on how to apply for a Certificate: 

If you contract for more than $5,000: You MUST complete this application for Certificate of 
Compliance and submit the required supplemental documentation. 

If you contracted for $5,000 or less: You have the option to apply by completing the other 
Affidavit of Compliance located at dopl.utah.gov/residence-lien-recovery-fund/forms/. 

The Residence Lien Recovery Fund staff can answer general questions. However, our staff 
cannot provide you legal advice about your specific legal circumstances or represent you in 
legal matters. You may contact the Residence Lien Recovery Fund at (801) 530-6719 or 
constructionprograms@utah.gov. 

Please be aware it is your responsibility to understand the statues and rules that govern the 
Residence Lien Recovery Fund. The statues, rules and additional information may be found on 
the Fund’s website located at: https://dopl.utah.gov/residence-lien-recovery-fund/ 

Respectfully, 

Aaron Godar 
Lien Recovery Fund Manager 



Department of Commerce • Division of Professional Licensing (DOPL)  Page 2
Heber M. Wells Building • 160 East 300 South • P.O. Box 146741 Salt Lake City, UT 84114-6741 

www.dopl.utah.gov • telephone (801) 530-6628 • toll-free in Utah (866) 275-3675 • fax (801) 530-6511 v20230317

CERTIFICATE OF COMPLIANCE APPLICATION CHECKLIST 
If you contracted for more than $5,000: you MUST complete this application for Certificate 
of Compliance.  If you contracted for less than $5,000 please complete the other application for 
Certificate of Compliance available at dopl.utah.gov/residence-lien-recovery-fund/forms/. 

$30 non-refundable application fee made payable to "DOPL-LRF"
Complete Application. The following must be attached your application:
A copy of your written contract with the general contractor.
Evidence establishing the owner of the residence on the date the contract was
entered (ex: warranty deed, title search, or copy of property tax notice showing you
owned the property at the time contract was signed.)
Evidence your contract was paid in full. (ex: canceled checks, HUD, affidavit)
Evidence establishing the project completion date. (ex: copy of Certificate of
Occupancy, final inspection, or date of work substantially complete/termination)
Copies of liens filed on residence
Evidence your contractor was licensed. (You can verify a license at: dopl.utah.gov)
Certificates of Service proving that you sent a copy of this application and all
attachments by certified mail/return receipt requested, to all lien claimants and the
party with whom you contracted.

Submit in person or via express delivery: 
Division of Professional Licensing 
Heber M Wells Building 
160 E 300 S 
Salt Lake City, UT 84111 

Submit in via US Postal Service: 
Division of Professional Licensing 
PO BOX 146741 
Salt Lake City, UT 84114-6741 

For Questions: 
Call (801) 530-6719 or (866) 275-3675 (Utah only) 
or E-mail: constructionprograms@utah.gov  
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APPLICATION FOR CERTIFICATE OF COMPLIANCE

Homeowner’s Name:  _________________________________________________________  

Address of Property:  _________________________________________________________  

City:  _________________________________ State:  _________  Zip:  ________________  

Phone: (________ ) ______ – __________ Email:  __________________________________  

Mailing Address:  ___________________________  _________________  _____  ________  
Mailing address or PO Box City State Zip

Tax Parcel Number (found on your annual property tax notice):  ________________________  

Legal Description and/or Lot Number (found on the Notice of Lien): 
____________________________________________________________________________  

____________________________________________________________________________  

____________________________________________________________________________  

____________________________________________________________________________  

____________________________________________________________________________  

____________________________________________________________________________  

Applicant’s Representative (Attorney or Other, if applicable): 

Name:  _________________________  _______________  ________________________  
First Middle Last

Law Firm:  _______________________________________________________________  

Address:  ________________________________________________________________  

City:  ______________________________ State:  _________  Zip:  ________________  

Phone: (_____ ) ______ – __________ Email:  __________________________________  
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Original Contractor/Factory Built Housing Retailer/Real Estate Developer:

Contact Name:  ___________________________________________________________  

Company Name:  __________________________________________________________  

Address:  ________________________________________________________________  

City:  ______________________________ State:  _________  Zip:  ________________  

Phone: (_____ ) ______ – __________ Email:  __________________________________  

Original Contractor/Factory Built Housing Retailer/Real Estate Developer’s Attorney 
(if applicable): 

Name:  ______________________  _______________  ________________________  
First Middle Last

Law Firm:  ____________________________________________________________  

Address:  _____________________________________________________________  

City:  ___________________________ State:  _________  Zip:  ________________  

Phone: (_____ ) _____ – ________ Email:  __________________________________  

Mechanics’ Lien Holders: Attach a copy of all notice of liens filed on your property.
List all companies or individuals who have filed a mechanics’ lien on your residence.

Company or Individual Name: _______________________________________________  

Company or Individual Name: _______________________________________________  

Company or Individual Name: _______________________________________________  

Company or Individual Name: _______________________________________________  

Company or Individual Name: _______________________________________________  

Company or Individual Name: _______________________________________________  

Company or Individual Name: _______________________________________________  

Note: You are required to send a copy of this application and all attachments by certified 
mail, return receipt requested, to all lien claimants and the party with whom you 
contracted. Utah Code § 38-1a-701(6)(e). 
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Did you enter into a written contract? Utah Code § 38-11-204(4)(a)

Yes. Attach a copy of the contract to this application

No. Please explain: 

_______________________________________________________________________  

_______________________________________________________________________  

_______________________________________________________________________  

_______________________________________________________________________  

_______________________________________________________________________  

Required documentation of licensure or exemption from licensure:
Check which section best describes your situation & attach the supporting documentation:

Contracted with a licensed contractor – Utah Code § 38-11-204(4)(a)(i): 
Attach evidence your contractor was licensed

Contracted with an exempt contractor – Utah Code § 38-11-204(4)(a)(i): 
Attach evidence your contractor was exempt from licensure

Contracted with a real estate developer – Utah Code § 38-11-204(4)(a)(ii): 
Attach evidence the developer had ownership interest in the property. 
Attach evidence the developer offered the residence for sale to the public. 
Attach a copy of the contract between the developer and a licensed contractor. 

Payment in Full:
Did you pay your original contractor in full according to the terms of the written contract and 
any modifications to that contract? – Utah Code § 38-11-204(4)(b): 

Yes. Attach documents demonstrating payment (ex: canceled checks, HUD settlement 
statement)

No. Please explain: 

_______________________________________________________________________  

_______________________________________________________________________  

_______________________________________________________________________  

_______________________________________________________________________  

_______________________________________________________________________  

_______________________________________________________________________  
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BEFORE THE DIVISION OF PROFESSIONAL LICENSING 

DEPARTMENT OF COMMERCE, STATE OF UTAH 
 

 
IN THE MATTER OF THE APPLICATION 
FOR A CERTIFICATE OF COMPLIANCE 
ON THE RESIDENT OF 
 
 
 _____________________________________  

Homeowners’ Name 

LOCATED AT:  
 _____________________________________  
 Physical address   
 

 _____________________________________  
  City:   State:    Zip: 
 

Tax Parcel Number _____________________  

 
 
 
 
 
AFFIDAVIT OF COMPLIANCE, 
CERTIFICATION, AND RELEASE OF 
INFORMATION 
 
 
 
 
 
 

 
STATE OF UTAH 
 :ss. 
COUNTY OF _________________ ) 
 
I, _________________________________________ , being first duly sworn state as follows: 
  (Name of person completing application) 
 

1. I am authorized to sign this affidavit for the homeowner described and identified in this 
application. 

 
2. The information contained in this application and the supporting documents are free from fraud, 

misrepresentation, or omission of material fact. 
 
3. I will ensure that any information subsequently submitted to DOPL in conjunction with this 

application and/or its supporting documents will meet the same standard set forth above. 
 
4. I understand that homeowners and/or their representatives who report false information, withhold 

information, or present false or misleading documentation pertinent to an application in order to 
receive a Certificate of Compliance from the Lien Recovery Fund to which they are not entitled 
will be disqualified from receiving said Certificate and may be subject to both criminal 
prosecution and civil penalties. 

 
5. I understand that this application will be classified as a public record and will be available for 

inspection by the public except with regard to the release of information which is classified as 
controlled, private, or protected under the Government Records Access and Management Act or 
restricted by other law. 

 
6. Type of Residence: (check the appropriate box) 

 Detached single family dwelling 
 Duplex (single building with two separate living units) 
 More than two living units in building 
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7. Date construction of the project was complete: (you must check one box & fill in date) 
 

 Certificate of Occupancy Date   _____________ 
 Final Inspection Date   _____________ 
 No substantial work left to complete Date   _____________ 
 Original contractor was terminated Date   _____________ 

 
8. Date the residence was/will be occupied: (you must check one box & fill in date) 
 

 Do not intend to occupy Date   _____________ 
 Have occupied the residence since Date   _____________ 
 Will occupy the residence on Date   _____________ 

 
9. How the residence is/will be used: (check the appropriate box) 
 

 Owner’s primary residence 
 Owner’s secondary residence 
 Tenant or Lessee’s primary residence 
 Tenant or Lessee’s secondary residence 
 Other (explain)  ___________________________________________________________  

 
 
I hereby authorize all persons, institutions, governmental agencies, employers, or any others not 
specifically included in the preceding characterization, which are set forth directly or by reference in this 
application, to release to the Division of Professional Licensing, State of Utah or the Residence Lien 
Recovery Fund Manager, any files, records or information of any type reasonably required for the 
Division of Professional Licensing to properly evaluate my application. 
 
I declare under criminal penalty under the law of Utah that the foregoing is true and correct. 
 
 
Signature of Affiant: _______________________________________  Date:   _____________  
 
Printed Name: _________________________________________________ 
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__________________________________________________ 
Homeowner’s Name  

__________________________________________________ 
Homeowner’s Address 

__________________________________________________ 
Homeowner’s City, State, & Zip  

__________________________________________________ 
Homeowner’s Telephone Number 

BEFORE THE DIVISION OF PROFESSIONAL LICENSING 
DEPARTMENT OF COMMERCE, STATE OF UTAH 

 _____________________________________  
Homeowner’s Name 

v 

 _____________________________________  
Original Contractor 

CERTIFICATE OF SERVICE 
To the Original Contractor 

I hereby certify that on the __________ day of ________________  ___________ , I served a copy of 
(date) (month) (year) 

the CERTIFICATE OF COMPLIANCE APPLICATION to  ___________________________________ 
(original contractor’s name) 

for services provided on property owned by _________________________________________________ , 
(Homeowner’s Name) 

by depositing a copy in the U.S. mail, return receipt requested, postage pre-paid, addressed to: 

Contractor:   _________________________________________________________________________ 

Address:   ___________________________________________________________________________ 
Street Address (including Apt/Unit/Ste #) and/or PO Box 

City:   __________________________________ State:   ___________________  Zip:   ____________ 

DATED this __________ day of ___________________________ ,  __________ . 
(date) (month) (year) 

 ___________________________________________ 
Signature 
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__________________________________________________ 
Homeowner’s Name  
 
__________________________________________________ 
Homeowner’s Address 
 
__________________________________________________ 
Homeowner’s City, State, & Zip  
 
__________________________________________________ 
Homeowner’s Telephone Number 
 
 
 

BEFORE THE DIVISION OF PROFESSIONAL LICENSING 
DEPARTMENT OF COMMERCE, STATE OF UTAH 

 
 
 
 _____________________________________  
Homeowner’s Name 
 
v 
 
 _____________________________________  
Original Contractor 
 
 

 
 
 
 

CERTIFICATE OF SERVICE 
To the Lien Holder 

 
 
 
 

 
 
I hereby certify that on the __________ day of ________________  ___________ , I served a copy of 
  (date) (month) (year) 
 

the CERTIFICATE OF COMPLIANCE APPLICATION to  ___________________________________  
 (lien holders name) 
 

for services provided on property owned by _________________________________________________ , 
 (homeowner’s name) 
 

by depositing a copy in the U.S. mail, return receipt requested, postage pre-paid, addressed to: 
 
Lien Holders:   _______________________________________________________________________  
 
Address:   ___________________________________________________________________________  
 Street Address (including Apt/Unit/Ste #) and/or PO Box 
 

City:   __________________________________ State:   ___________________  Zip:   ____________  
 
 
DATED this __________ day of ___________________________ ,  __________ . 
  (date) (month) (year) 

 
 
  ___________________________________________  

Signature 
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