Scott S. Bridge (12039)
KESLER & RUST

68 South Main Street, Ste 200
Salt Lake City, Utah 84101
Telephone: (801) 532-8000
sbridge@keslerrust.com
Attorneys for plaintiff

If you do not respond to this document
within applicable time limits, judgment
could be entered against you as requested.

IN THE THIRD JUDICIAL DISTRICT COURT

SALT LAKE COUNTY, STATE OF UTAH

H&E EQUIPMENT SERVICES UTAH, INC.,
a Utah corporation,

Plaintiff,

V.

JAG ASSOCIATES, LLC, a Utah limited
liability company, ELLEN WINKLER, an
individual, HENRY JASON WINKLER, an
individual, INDUSTRY OFFICE

SLC, LLC, a Utah limited liability company,
SALT LAKE CITY PROPERTIES I, LLC, a
Utah limited liability company, FORGE
CAMPUS, LLC, a Utah limited liability
company, MILLCREEK OG, LLC, a Utah
limited liability company, and LIBERTY
SQUARE PROPERTIES, LLC, a Utah limited
liability company, and JOHN DOES 1-10,

Defendants.

COMPLAINT

Civil No.
Judge

(Tier 3 Discovery)

Plaintiff H&E Equipment Services Utah, Inc., for cause of action against defendants,

states and alleges as follows:



PARTIES AND JURISDICTION

1. Plaintiff H&E Equipment Services Utah, Inc. (“H&E”) is a Utah corporation duly
authorized to do business in the State of Utah is an affiliate of H&E Equipment Services, Inc.,
and has its principal place of business in Salt Lake County, Utah.

2. Defendant Jag Associates, LLC (“Jag Associates™) is a Utah corporation company
with its principal place of business in Salt Lake County, State of Utah.

3. Defendant Ellen Winkler (“Ellen”) is an individual believed to be residing in Salt
Lake County, Utah and is doing business in Salt Lake County, Utah.

4. Defendant Henry Jason Winkler (“Henry”) is an individual believed to be
residing in Salt Lake County, Utah and is doing business in Salt Lake County, Utah.

5. Industry Office SLC, LLC is a Utah limited liability company and is the owner of
certain real property located in Salt Lake County, State of Utah, which is the subject of this
litigation.

6. Salt Lake City Properties I, LLC is a Utah limited liability company and is the
owner of certain real property located in Salt Lake County, State of Utah, which is the subject of
this litigation.

7. Forge Campus, LLC is a Utah limited liability company and is the owner of
certain real property located in Salt Lake County, State of Utah, which is the subject of this
litigation.

8. Millcreek OG, LLC is a Utah limited liability company and is the owner of
certain real property located in Salt Lake County, State of Utah, which is the subject of this

litigation.



9. Liberty Square Properties, LLC is a Utah limited liability company and is the
owner of certain real property located in Salt Lake County, State of Utah, which is the subject of
this litigation. (Industry Office SLC, LLC, Salt Lake City Properties I, LLC, Forge Campus,
LLC, Millcreek OG, LLC, and Liberty Square Properties, LLC are collectively referred to
hereinafter as the “Property Owners”).

10. Defendants John Does 1 through 10 are individuals, partnerships, corporations, or
other entities claiming an interest in and to the parcels of real property on which H&E equipment
was provided and which are the subject matters of this lawsuit, but whose names and identities
have not yet been ascertained by H&E. Pursuant to Utah R. Civ. P. 9(a)(2), H&E prays the court
for leave to amend this complaint when the true names and identities of any such defendants are
ascertained.

11. Jurisdiction and venue are proper in this court because defendants do business in
Salt Lake County, the real properties to which the equipment was provided are located in Salt
Lake County, and Jag Associates entered a contract in Salt Lake County or to be performed in
Salt Lake County.

12. Damages in this case are greater than $300,000. As a result, plaintiff is entitled to
Tier 3 discovery pursuant to Utah Rule of Civil Procedure 26(c)(5).

GENERAL ALLEGATIONS

13. The basis for this action is unpaid claims by H&E against Jag Associates for
certain rental equipment and services provided by H&E at the request of Jag Associates on open
account.

14.  Jag Associates’ account balance with H&E totals $771,365.64.

15. In spite of numerous demands for payment, H&E has not been paid in full for the



rental equipment and services provided. As a result of such non-payment, this action has been
filed against Jag Associates and the Property Owners.

FIRST CAUSE OF ACTION:
Breach of Contract—Jag Equipment, Ellen and Henry

16. H&E incorporates by reference the preceding paragraphs as though set forth
verbatim herein.

17. On or about September 20, 2021, Jag Associates entered a contract with H&E
entitled Application for Credit and Contract.

18. Contained with the contract is a section entitled “Guarantee of Indebtedness” that
was signed by Ellen and Henry, wherein they agreed to guaranty Jag Associates’ performance
under the contract.

19. Thereafter, Jag Associates requested H&E provide rental equipment, parts, and
services to Jag Associates under the terms of the contract.

20. Jag Associates agreed to pay for all rental equipment, parts, and services within
30 days of the date of each invoice for said rental equipment, parts, and services by H&E.

21.  H&E provided the rental equipment, parts, and services requested by Jag
Associates and invoiced Jag Associates accordingly.

22.  Atall relevant times herein, H&E has performed all of its material obligations
under the contract.

23. To date, Jag Equipment, Henry and Ellen have failed and refused to pay H&E in
full for all of the rental equipment, parts, and services provided under the contract.

24. Therefore, Jag Associates is in breach of the contract with H&E, and Ellen and
Henry are in breach of the guarantee, and H&E has suffered damages as a direct result of such

breaches in an amount not less than $771,365.64, together with interest at the rate of 18% per



annum from October 1, 2023 until paid, and together with H&E’s attorney fees and costs
incurred herein.

SECOND CLAIM FOR RELIEF:
Construction Lien Foreclosures—Property Owners

25. H&E incorporates by reference the preceding paragraphs as though set forth
verbatim herein.

26. The Property Owners are the owners of record of a certain parcels of real property
which are located in Salt Lake County (the “Properties”) and are the subject matter of this lien
foreclosure action and are more particularly described in the construction liens below.

27.  Jag Associates contracted with H&E to provide certain rental equipment to the
Properties, which rental equipment was used for the improvement of the Properties.

28.  Jag Associates has failed and refused to make all of the payments due and owing
H&E for the rental equipment provided to the Properties.

29.  H&E provided rental equipment to the Properties owned by the Property Owners

as follows:

®

$9,230.00 to the property owned by Industry Office SLC, LLC;
b. $41,655.84 to the property owned by Salt Lake City Properties I, LLC;
c. $92,848.84 to the property owned by Forge Campus, LLC;
d. $89,573.50 to the property owned by Millcreek OG, LLC; and
e. $17,758.50 to the property owned by Liberty Square Properties, LLC.
30. H&E timely filed preliminary notices with the Utah State Construction Registry
with regard to the above referenced construction projects.
31. Notices of Lien were duly recorded by H&E on the Properties with the Salt Lake

County Recorder’s Office. Copies of the Notices of Lien are attached hereto as Exhibit A.



32.  Within thirty (30) days from the date each of the above-referenced liens were
filed, H&E sent by certified mail a copy of each Notice of Lien to the respective Property
Owners, who are listed as the reported owners and/or record owners of the subject Properties on
the respective Notices of Lien.

33.  Attached as Exhibit B is a copy of the Residence Lien Recovery Fund
instructions, to the extent Property Owners qualify for relief under such fund.

34.  H&E is entitled to have this court adjudge the priority of the various interests in
the Properties as to all defendants named herein and defendants to be named hereafter for
purposes of the lien foreclosures.

35. In accordance with the provisions of Utah Code Ann. §§ 38-1a-701 — 707, H&E
is entitled to have each of its liens foreclosed and the Properties sold at a sheriff’s sale to recover
from the proceeds thereof the reasonable value of the unpaid rental equipment and services
provided by H&E and identified on the liens, together with interest accumulated from the date
payment was due until paid, and together with H&E’s lien fees, court costs, and reasonable
attorney fees incurred in connection with the foreclosure of the lien.

PRAYER

WHEREFORE, H&E prays the above-entitled court for judgment as follows:

1. That a money judgment be entered in favor of H&E and against Jag Associates,
LLC, Ellen Winkler, and Henry Jason Winkler in the amount of $771,365.64,
together with interest of 18% per annum from October 1, 2023 until paid, and
together with H&E’s attorney fees and costs incurred herein;

2. That a determination and decree adjudging the priorities of each of the parties in

and to the individual subject Properties and an order that such Properties be sold



as provided by law to satisfy the amount due and owing H&E pursuant to its liens
filed against the respective Properties, together with costs, interest, attorney’s
fees, and lien fees in accordance with the statute and as approved before this court
hereafter;
Should a deficiency result from the foreclosure of the liens, that a personal money
judgment be entered in favor of plaintiff H&E and against the Property Owners in
the amount of such deficiency for each of the respective Properties; and
For such other and further relief as the court deems just and equitable in the
premises.
DATED: November 2, 2023.

KESLER & RUST

/s/ Scott S. Bridge

Scott S. Bridge
Attorneys for plaintiff



EXHIBIT A



-When Recorded, Mail To: 14167524 B: 11452 P: 7901 Total Pages: 1

H & E Equipment Services, Inc. 10/25/2023 04:25 PM By: VAnguyn Fees: $40.00
9200 East 96" Ave Rashelle Hobbs, Recorder, Salt Lake County, Utah
Henderson, CO 80640 Return To: ASSURANCE LIEN SERVICES

(833) 583-3977 P. 0. BOX 160083CLEARFIELD, UT 84016

NOTICE OF CONSTRUCTION LIEN
TO WHOM IT MAY CONCERN:

The undersigned claimant hereby gives notice of intention to hold and claim a lien and hereby claims a
lien upon that certain property and improvements thereon reputed to be owned by INDUSTRY OFFICE
SLC, LLC, C/o INDUSTRY DENVER, 3001 BRIGHTON BLVD #449, DENVER CO 80216 , and
located in SALT LAKE County, State of Utah, and more particularly described as follows:

Legal Description: 15-01-354-005-0000, 15-01-354-006-0000

LOT(s) 1, 2, SIX SOUTH COMMERICAL SUBDVISION, ACCORDING TO THE OFFICIAL

PLAT THEREOF ON FILE IN THE SALT LAKE COUNTY RECORDERS OFFICE.

The amount demanded hereby is $9,230.00 the total amount of material and/or labor +
Finance Charges + $250.00 Lien Filing Fee + Attorney Fees, owing to the undersigned on the above-
described property. H & E Equipment Services, Inc., supplied equipment and performed the same at the
insistence of JAG EQUIPMENT, LLC., who entered into a contract with H & E Equipment Services, Inc., for
which work and/or materials were first provided on 2/15/2023 and finished on 6/7/2023. The unpaid portion
of the work and materials is now due and owing to H & E Equipment Services, Inc., which entitles the
undersigned to payment of $9,230.00 together with interest, lien filing costs of $250.00 and attorney fees, if
applicable for which demand the undersigned holds and claims a lien by virtue of the provisions of Chapter
la, Title 38, Utah Code (1953). The Lien Claimant is identified as H & E Equipment Services, Inc., 9200
EAST 96™ Ave, Henderson, C) 80640, (833) 583-3977

PROTECTION AGAINST LIENS AND CIVIL ACTION. Notice is hereby provided in accordance with
Section 38-11-108 of the Utah Code that under Utah law an "owner" may be protected against liens being maintained
against an "owner-occupied residence" and from other civil action being maintained to recover monies owed for
"qualified services" performed or provided by suppliers and subcontractors as a part of this contract, if either section (1)
or (2) is met: (1)(a) the owner entered into a written contract with an original contractor, a factory built housing retailer,
or a real estate developer; (b) the original contractor was properly licensed or exempt from licensure under Title 58,
Chapter 55, Utah Construction Trades Licensing Act at the time the contract was executed; and (c) the owner paid in full
the contracting entity in accordance with the written contract and any written or oral amendments to the contract; or 5
(2) the amount of the general contract between the owner and the original contractor totals no more than $5,000." (3) An
owner who can establish compliance with either section (1) or (2) may perfect the owner's protection by applying for a
Certificate of Compliance with the Division of Occupational and Professional Licensing. The application is available at
www.dopl.utah.gov/rlrf.

IN WITNESS THEREOF, th%%signed Corporation has caused the document to be executed by its duly

authorized agent the 7} ffiﬁ day of [OC /;;7 ,2023
H & E EQUIP ’EyT SERVICES, INC.
By <“&~ (-
KellyQSilvester, Authorized Agent
STATE OF UTAH ) '
: SS.
COUNTY Of Davis )

7 Kelly Silvester being first duly sworn, says that he is the Authorized Agent of H & E EQUIPMENT SERVICES,
INC., the claimant in the foregoing Notice of Construction Lien, and that he has read said notice and knows the contents thereof,

and that the same is true of his own knowledge and executes same onbghalf of said pany. Subscribed and sworn to before me
this 25t day of October 2023 by Kelly Silvester.
. pas

------------------------------------- : NOTARY PUBLIC for the State of Utah
M‘::_;ga* STATE OF UTAH NOTARY PUBLIC +  Residing at:  Bountiful, Utah

s JULIE FARNES .. L
2l COMMISSION #717070 My Commission Explres. 3/22/2025

MY COMMISSION EXPIRES:
03-22-2025
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When Recorded, Mail To: 14167522 B: 11452 P: 7897 Total Pages: 1

H & E Equipment Services, Inc. 10/25/2023 04:12 PM By: VAnguyn Fees: $40.00
9200 East 96" Ave Rashelle Hobbs, Recorder, Salt Lake County, Utah
Henderson, CO 80640 Return To: ASSURANCE LIEN SERVICES

(833) 583-3977 P. O. BOX 160083CLEARFIELD, UT 84016

NOTICE OF CONSTRUCTION LIEN
TO WHOM IT MAY CONCERN:

The undersigned claimant hereby gives notice of intention to hold and claim a lien and hereby claims a
lien upon that certain property and improvements thereon reputed to be owned by SALT LAKE CITY
PROPERTIES I, LLC, ONE TOWN CENTER RD #300, BOCA RATON, FL 33436, and located in
SALT LAKE County, State of Utah, and more particularly described as follows:

Legal Description: 16-20-254-009-0000

BEGNW COR LOT 6, BLK 1, GRANITE PLAT A SUB; S 89756'E 160.09 FT; S 0°14'17" W 138 FT; N
89756' W 201.5 FT; N 0M4'17" E 33 FT; S 897°56' E 41.41 FT; N 0*17-17"E 105 FT TO BEG.

The amount demanded hereby is $41,655.84 the total amount of material and/or labor +
Finance Charges + $250.00 Lien Filing Fee + Attorney Fees, owing to the undersigned on the above-
described property. H & E Equipment Services, Inc., supplied equipment and performed the same at the
insistence of JAG EQUIPMENT, LLC., who entered into a contract with H & E Equipment Services, Inc., for
which work and/or materials were first provided on 10/22/2022 and finished on 6/23/2023. The unpaid
portion of the work and materials is now due and owing to H & E Equipment Services, Inc., which entitles the
undersigned to payment of $41,655.84 together with interest, lien filing costs of $250.00 and attorney fees, if
applicable for which demand the undersigned holds and claims a lien by virtue of the provisions of Chapter
1a, Title 38, Utah Code (1953). The Lien Claimant is identified as H & E Equipment Services, Inc., 9200
EAST 96" Ave, Henderson, C) 80640, (833) 583-3977

PROTECTION AGAINST LIENS AND CIVIL ACTION. Notice is hereby provided in accordance with
Section 38-11-108 of the Utah Code that under Utah law an "owner" may be protected against liens being maintained
against an "owner-occupied residence" and from other civil action being maintained to recover monies owed for
"qualified services" performed or provided by suppliers and subcontractors as a part of this contract, if either section (1)
or (2) is met: (1)(a) the owner entered into a written contract with an original contractor, a factory built housing retailer,
or a real estate developer; (b) the original contractor was properly licensed or exempt from licensure under Title 58,
Chapter 55, Utah Construction Trades Licensing Act at the time the contract was executed; and (¢) the owner paid in full
the contracting entity in accordance with the written contract and any written or oral amendments to the contract; or 5
(2) the amount of the general contract between the owner and the original contractor totals no more than $5,000." (3) An
owner who can establish compliance with either section (1) or (2) may perfect the owner's protection by applying for a
Certificate of Compliance with the Division of Occupational and Professional Licensing. The application is available at
www.dopl.utah.gov/rlrf.

IN WITNESS THEREOF, the Undersigned Corporation has caused the document to be executed by its duly
authorized agent the /Y, & day of. & %/ ,2023

H&E E%%?MW@?T SERVICES, INC.
/w- ;

Kelly Silvester, Authorized Agent

STATE OF UTAH - )
: S_S.
COUNTY Of Davis )

’

Kelly Silvester being first duly sworn, says that he is the Authorized Agent of H & E EQUIPMENT SERVICES,
INC,, the claimant in the foregoing Notice of Construction Lien, and that he has read said notice and knows the contents thereof,

and that the same is true of his own knowledge and executes same on hehalf of said pany. Subscribed and sworn to before me
this 25th day of October 2023 by Kelly Silvester. o Aa ° ,
ST ' ' Il
————————— s-T”A-T-E-c;; IJ};;\L-I”\J‘&)}ARY puslic +  NOZARY PUBLIC for the State of Utah

Residing at: Bountiful, Utah
My Commission Expires: 3/22/2025

JULIE FARNES
COMMISSION #71 7070

St
Y COMMISSION EXPIRE
M 03-22-2025

-----
-------

.........



When Recorded, Mail To: 14167525 B: 11452 P: 7902 Total Pages: 1

H & E Equipment Services, Inc. 10/25/2023 04:26 PM By: BGORDON Fees: $40.00
9200 East 96™ Ave Rashelle Hobbs, Recorder, Salt Lake County, Utah
Henderson, CO 80640 Return To: ASSURANCE LIEN SERVICES

(833) 583-3977 P. O. BOX 160083CLEARFIELD, UT 84016

NOTICE OF CONSTRUCTION LIEN
TO WHOM IT MAY CONCERN:

The undersigned claimant hereby gives notice of intention to hold and claim a lien and hereby claims a
lien upon that certain property and improvements thereon reputed to be owned by FORGE CAMPUS, LLC,
3000 W HAUN DR, WEST JORDAN, UTAH 84088 and located in SALT LAKE County, State of Utah,
and more particularly described as follows: Legal Description: 21-33-352-011-0000

BEG N 071824" W 80.95 FT M OR L & N 89753'44" E 33 FT FR SWCOR SEC 33, T2S, R1W; SE'LY ALG
15 FT RADIUS CURVE TO L, 23.51 FT (CHD S 4571220" E); N 897°53'44" E 511.12 FT; N 0°18'24" W 457.51 FTM
OR L; S 6913236" W 560.36 FT M OR L;S 0°18'24" E 247.68 FT M OR L TO BEG.

The amount demanded hereby is $92,848.84 the total amount of material and/or labor +
Finance Charges + $250.00 Lien Filing Fee + Attorney Fees, owing to the undersigned on the above-
described property. H & E Equipment Services, Inc., supplied equipment and performed the same at the
insistence of JAG EQUIPMENT, LLC., who entered into a contract with H & E Equipment Services, Inc., for
which work and/or materials were first provided on 11/9/2022 and finished on 6/24/2023. The unpaid portion
of the work and materials is now due and owing to H & E Equipment Services, Inc., which entitles the
undersigned to payment of $92,848,84 together with interest, lien filing costs of $250.00 and attorney fees, if
applicable for which demand the undersigned holds and claims a lien by virtue of the provisions of Chapter
la, Title 38, Utah Code (1953). The Lien Claimant is identified as H & E Equipment Services, Inc., 9200
EAST 96" Ave, Henderson, C) 80640, (833) 583-3977

PROTECTION AGAINST LIENS AND CIVIL ACTION. Notice is hereby provided in accordance with
Section 38-11-108 of the Utah Code that under Utah law an "owner" may be protected against liens being maintained
against an "owner-occupied residence” and from other civil action being maintained to recover monies owed for
"qualified services" performed or provided by suppliers and subcontractors as a part of this contract, if either section (1)
or (2) is met: (1)(a) the owner entered into a written contract with an original contractor, a factory built housing retailer,
or areal estate developer; (b) the original contractor was properly licensed or exempt from licensure under Title 58,
Chapter 55, Utah Construction Trades Licensing Act at the time the contract was executed; and (c) the owner paid in full
the contracting entity in accordance with the written contract and any written or oral amendments to the contract; or 5
(2) the amount of the general contract between the owner and the original contractor totals no more than $5,000." (3) An
owner who can establish compliance with either section (1) or (2) may perfect the owner's protection by applying for a
Certificate of Compliance with the Division of Occupational and Professional Licensing. The application is available at
www.dopl.utah.gov/rirf.

IN WITNESS THEREOF, the Undersigned Corporation has caused the document to be executed by its duly
authorized agent the /LK\ day of £y~ M ,2023

H & E EQUJPMENT SERVICES, INC.
Y

By S I
Kellyjj’Sllvester Authonzed Agent
STATE OF UTAH )
. SS. '
COUNTY Of Davis )

Kelly Silvester being first duly sworn, says that he is the Authorized Agent of H & E EQUIPMENT SERVICES,
INC., the claimant in the foregoing Notice of Construction Lien, and that he has read said notice and knows the contents thereof,
and that the same is true of his own knowledge and executes same on behalf of said company. Subscribed and sworn to before me
this 25th day of October 2023 by Kelly Silvester. 2; %
e ——————— . f A%
5, STATE OF UTAH NOTARY PUBLIC ; NOTAKY PUBLIC for the State of Utah

JULIE FARNES z Residing at: Bountiful, Utah
#717070 | gat o
COMMISSION i My Commission Expires: 3/22/2025

MY COMMISSION EXPIRES:
03-22-2025

.........



14164008 B: 11450 P: 9998 Total Pages: 1
10/16/2023 04:06 PM By: asteffensen Fees: $40.00
Rashelle Hobbs, Recorder, Salt Lake County, Utah

Return To: WASATCH LIEN SERVICE

Wasatch Lien Service, LLC 3165 E MILLROCK DR. STE 500SALT LAKE CITY, UT 84121
3165 East Millrock Drive, Suite 500

Salt Lake City, UT 84121

(801) 278-5436

Fax: (801) 438-2077

WHEN RECORDED RETURN TO:

Parcel 1.D.# 21-01-228-015-0000
NOTICE OF CONSTRUCTION LIEN

NOTICE IS HEREBY GIVEN by H&E Equipment Services Utah, Inc., 7500 Pecue Lane, Baton Rouge, Louisiana 70809,
(225) 756-3616 (the "Lien Claimant"), by and through its duly authorized limited recording agent, Wasatch Lien
Service, LLC, that Lien Claimant holds and claims a construction lien (the "Construction Lien") in accordance with
the provisions of Utah Code Ann. Sections 38-1a-101 et seq. The Construction Lien is upon and against the real
property and improvements owned or reputed to be owned by Millcreek OG, LLC. Said real property is located at
4186 South Main Street, Millcreek, Salt Lake County, State of Utah, and more particularly described as follows:

BEG N 87°01'34" E 16.16 FT & N 0°15'54" E 1741.07 FT & N 76°16'11" W 33.93 FT FRE 1/4 CORSEC 1, T 25,
R 1W, SLM; N 76°16'11" W 23.32 FT; N 40°00'30" W 154.8 FT; N 68°26'54" W 290.8 FT; N 76°5723" W
457 FT; $ 29°13'33" W 51.05 FT; N 8°59' W 359.4 FT; S 89°14'45" E 748.55 FT M OR L; $ 3°50' W 368.14 FT;
N 85°15' E 197.01 FT; S 0°15'54" W 283.64 FT TO BEG. 7.05 ACM OR L

The Lien Claimant was employed by or provided heavy equipment rental at the request of Jag Equipment, LLC,
with the address of 537 West 600 South, Suite 400, Salt Lake City, Utah 84101, for the benefit and improvement of
the above-described real property. The Lien Claimant first provided materials and services on November 29, 2022
and last provided materials and services on June 9, 2023. The Lien Claimant claims the principal amount of
$89,573.50 under the Construction Lien. The Lien Claimant also claims that it is entitled to recover interest
pursuant to Utah Code Ann. Section 38-1a-309, costs pursuant to Utah Code Ann. Section 38-1a-706, and attorney
fees pursuant to Utah Code Ann. Section 38-1a-707.

PROTECTION AGAINST LIENS AND CIVIL ACTION
NOTICE IS HEREBY PROVIDED in accordance with Section 38-11-108 of the Utah Code that under Utah law an
"owner" may be protected against liens being maintained against an "owner-occupied residence" and from other
civil action being maintained to recover monies owed for "qualified services" performed or provided by suppliers
and subcontractors as part of this contract, if either section (1) or (2} is met: (1)(a) the owner entered into a
written contract with an original contractor, a factory built housing retailer, or a real estate developer; (b} the
original contractor was properly licensed or exempt from licensure under Title 58, Chapter 55, Utah Construction
Trades Licensing Act at the time the contract was executed, and (c) the owner paid in full the contracting entity in
accordance with the written contract and any written or oral amendments to the contract; or (2) the amount of
the general contract between the owner and the original contractor totals no more than SE,,OO{J. (3) An owner who
can establish compliance with either section (1) or (2) may perfect the owner's protectiori by applying for a
Certificate of Compliance with the Division of Occupational and Professional Licensingx.fThe apf)lication is available
at www.dopl.utah.gov/rirf. ,
WASATCH LIEN SE&V‘ CE, LLCiﬁ'f

Agent for the Lien {aiman}/‘
/

By:

STATE OF UTAH ) Jamie Crnich /"
i
. SS. 4

COUNTY OF SALT LAKE )
Jamie Crnich, as manager of Wasatch Lien Service, LLC, personally appeared before me on-October 16, 2023 and acknowledged that
Wasatch Lien Service, LLC is the agent for H&E Equipment Services Utah, Inc., and acknowledged that she executed the above document.

] m'?’"" 2 /s 7 [ A 4
UL A A o

gf/ﬁ /gﬁg/

S0 ot GRS M 65ER O Notary Public Order #2676-1023-01
Notary Public - State of Utsh E
RACHEL MECHAM
Comm. #709515 @
My Commission Expires @
Dacamber 3, 2023




When Recorded, Mail To: 14167526 B: 11452 P: 7903 Total Pages: 1

H & E Equipment Services, Inc. 10/25/2023 04:26 PM By: VAnguyn Fees: $40.00
9200 East 96" Ave Rashelle Hobbs, Recorder, Salt Lake County, Utah
Henderson, CO 80640 Return To: ASSURANCE LIEN SERVICES

(833) 583-3977 P. 0. BOX 160083CLEARFIELD, UT 84016

NOTICE OF CONSTRUCTION LIEN
TO WHOM IT MAY CONCERN:

The undersigned claimant hereby gives notice of intention to hold and claim a lien and hereby claims a
lien upon that certain property and improvements thereon reputed to be owned by LIBERY SQUARE
PROPERTIES., 6440 S WASATCH BLVD #100, SALT LAKE CITY, UTAH 84121, and located in
SALT LAKE County, State of Utah, and more particularly described as follows:

Legal Description: 16-06-434-010-0000

BEG NW COR LOT 2, BLK 32, PLAT B, SLC SUR; N 89759'42" E 110.05 FT; N 0700'29" W 82.50 FT; N
89159'42" E 220.11 FT; S0700'37" E 247.59 FT; S 89°59'28" W 199.86 FT; N 0°00'32" W 107.31 FT; S 89°59'48" W
130.31 FT; N 0700'29" W 57.79 FT TO BEG.

The amount demanded hereby is $17,758.50 the total amount of material and/or labor +
Finance Charges + $250.00 Lien Filing Fee + Attorney Fees, owing to the undersigned on the above-
described property. H & E Equipment Services, Inc., supplied equipment and performed the same at the
insistence of JAG EQUIPMENT, LLC., who entered into a contract with H & E Equipment Services, Inc., for
which work and/or materials were first provided on 3/23/2023 and finished on 9/6/2023. The unpaid portion
of the work and materials is now due and owing to H & E Equipment Services, Inc., which entitles the
undersigned to payment of $17,758.50 together with interest, lien filing costs of $250.00 and attorney fees, if
applicable for which demand the undersigned holds and claims a lien by virtue of the provisions of Chapter
la, Title 38, Utah Code (1953). The Lien Claimant is identified as H & E Equipment Services, Inc., 9200
EAST 96" Ave, Henderson, C) 80640, (833) 583-3977

PROTECTION AGAINST LIENS AND CIVIL ACTION. Notice is hereby provided in accordance with
Section 38-11-108 of the Utah Code that under Utah law an "owner" may be protected against liens being maintained
against an "owner-occupied residence" and from other civil action being maintained to recover monies owed for
"qualified services" performed or provided by suppliers and subcontractors as a part of this contract, if either section (1)
or (2) is met: (1)(a) the owner entered into a written contract with an original contractor, a factory built housing retailer,
or a real estate developer; (b) the original contractor was properly licensed or exempt from licensure under Title 58,
Chapter 55, Utah Construction Trades Licensing Act at the time the contract was executed; and (c) the owner paid in full
the contracting entity in accordance with the written contract and any written or oral amendments to the contract; or 5
(2) the amount of the general contract between the owner and the original contractor totals no more than $5,000." (3) An
owner who can establish compliance with either section (1) or (2) may perfect the owner's protection by applying for a
Certificate of Compliance with the Division of Occupational and Professional Licensing. The application is available at
www.dopl.utah.gov/rlrf.

IN WITNESS THEREOF, the/l%%ger igned Corporation has caused the document to be executed by its duly
authorized agent the Q@i"%‘ day of /& 4 )%Z ,2023

L

H & E EQUIPMENT SERVICES, INC.
By 73 /-
Kelly Silvester, Authorized Agent
STATE OF UTAH )
: SS.
COUNTY Of  Davis )

Kelly Silvester being first duly sworn, says that he is the Authorized Agent of H & E EQUIPMENT SERVICES,
INC., the claimant in the foregoing Notice of Construction Lien, and that he has read said notice and knows the contents thereof,

and that the same is true of his own knowledge and executes same cha)f of spithyeempany. Subscribed and sworn to before me
this 25" day of October 2023 by Kelly Silvester. e Y r )

.«---------------———--'----6};%;';[35&‘NOT&RY PUBLIC for the State of Utah
iy, STATE OF UTAH M Residing at: Bountiful, Utah

JULIE FARNES ! .. .

e commission #717070 My Commission Expires:  3/22/2025

MY COMMISSION EXPIRES: 1}
7 03-22-2025 !

...................
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State of Utah
Department of Commerce

SPENCER J. COX Division of Occupational and Professional Licensing
Governor

DEIDRE M. MARGARET W. BUSSE MARK B. STEINAGEL
HENDERSON Executive Director Division Director

Lieutenant Governor

Dear Resident:

You are being sued to collect a mechanics’ lien on your property. The law requires that you be
provided with the attached application form. The Utah Residence Lien Restriction and Lien
Recovery Fund Act provides that homeowners who meet certain criteria can obtain a Certificate
of Compliance, which certifies the owner is protected from the mechanics’ lien and related
lawsuits.

To apply for the certificate, you (or your attorney) must complete the attached form and submit
to the Division of Occupational and Professional Licensing within 30 days of receiving the
summons and complaint from the lien claimant.

The Lien Recovery Fund can answer general questions about the application. However, the fund
personnel cannot provide legal advice about your specific legal circumstances or represent you in
legal matters.

You can contact the Lien Recovery Fund at (801) 530-6719 or agodar@utah.gov. Additional
information can be obtained by visiting the fund’s website at https://dopl.utah.gov/rlrf/

Respectfully,

Aaron Godar
Lien Recovery Fund Manager

www.dopl.utah.gov ¢« Heber M. Wells Building ¢ 160 East 300 South ¢ P.O. Box 146741, Salt Lake City, UT 84114-6741 TA
telephone (801) 530-6628 « toll-free in Utah (866) 275-3675 « fax (801) 530-6511 « investigations fax (801) 530-6301 u H

LIFE ELEVATED



SPENCER J. COX
Governor

DEIDRE M.
HENDERSON
Lieutenant Governor

State of Utah

Department of Commerce
Division of Occupational and Professional Licensing

MARGARET W. BUSSE MARK B. STEINAGEL
Executive Director Division Director

Dear Resident:

RE: HOMEOWNER CERTIFICATE OF COMPLIANCE
RESIDENCE LIEN RESTRICTION AND LIEN RECOVERY FUND ACT

The Utah Residence Lien Restriction and Lien Recovery Fund Act - Utah Code § 38-11-
101 et seq. -- provides that homeowners who meet certain criteria can obtain a
Certificate of Compliance, which certifies that the owner is protected from mechanics’
liens and related lawsuits.

The sections below are instructions on how to apply for a Certificate:

1. If you contracted for more than $5,000: you MUST complete the application for
Certificate of Compliance located on pages 1 - 8 of the attachment and submit the
required supplemental documentation. You will NOT need to submit pages 9-12.

2. If you contracted for $5,000 or less: You have the option to apply by completing
the Affidavit of Compliance located on pages 9-12 of the attachment. You will only
need to submit pages 9-12.

The Residence Lien Recovery Fund staff can answer general questions. However, our
staff cannot provide you legal advice about your specific legal circumstances or
represent you in legal matters. You may contact the Residence Lien Recovery Fund at
(801) 530-6719 or agodar@utah.gov

Please be aware it is your responsibility to understand the statues and rules that
govern the Residence Lien Recovery Fund. The statues, rules and additional
information may be found on the Fund’s website located at: https://dopl.utah.gov/rlrf/

Respectfully,

At

Aaron Godar
Lien Recovery Fund Manager

www.dopl.utah.gov « Heber M. Wells Building * 160 East 300 South « P.O. Box 146741, Salt Lake City, UT 84114-6741 I IT AH
telephone (801) 530-6628 « toll-free in Utah (866) 275-3675 « fax (801) 530-6511 « investigations fax (801) 530-6301

LIFE ELEVATED



State of Utah

DIVISION OF OCCUPATIONAL & PROFESSIONAL LICENSING
160 East 300 South, P.O. Box 146741
Salt Lake City, Utah 84114-6741
Telephone (801) 530-6628

https://dopl.utah.gov/rlrf/

Certificate of Compliance Application Checklist

If you contracted for more than $5,000: you MUST complete the application for
Certificate of Compliance located on pages 1 - 8 of the attachment and submit the
required supplemental documentation. You will NOT need to submit pages 9-12.

$30 non-refundable application fee
Complete Application. The following must be attached your application :
L1 A copy of your written contract with the general contractor.

O O

[1 Evidence establishing the owner of the residence on the date the contract was
entered (ex: warranty deed, title search, or copy of property tax notice showing
you owned the property at the time contract was signed.)

[ Evidence your contract was paid in full (ex: canceled checks, HUD, affidavit )

L] Evidence establishing the project completion date (ex: copy of Certificate of
Occupancy, final inspection, or date of work substantially complete/termination)

L1 Copies of liens filed on residence
[1 Evidence your contractor was licensed (www.dopl.utah.gov Verify a License’)

[1 Certificate of Service proving that you sent a copy of this application and all
attachments by certified mail/return receipt requested, to all lien claimants and
the party with whom you contracted.

Submit the above items to one of the following:

DOPL / LRF

By U.S. Mail PO Box 146741

Salt Lake City, Utah 84114-6741
160 East 300 South

In Person or Express Mail | 1st Floor

Salt Lake City, Utah 84111

For Questions:
Contact (801) 530-6719 or (866) 275-3675 (Utah only) or E-mail: agodar@utah.gov

DOPL-AP-096 REV 2020-02-19 1



APPLICATION FOR CERTIFICATE OF COMPLIANCE

Applicant:

Name:

Address of Property against which Lien was filed:

City: State: Zip:
Telephone: ( ) Email:
Is the address listed above the same as your mailing address? Yes No

If “no,” please provide your complete mailing address:

Tax Parcel Number (found on your annual property tax notice):

Legal Description and/or Lot Number (found on the Notice of Lien):

Applicant’s Attorney or Other Representative (if applicable):

Name:

Firm:

Address:

City: State: Zip:

Telephone: ( ) Email:

DOPL-AP-096 REV 2020-02-19



Original Contractor/Factory Built Housing Retailer/Real Estate Developer:

Company Name:

Address:

City: State: Zip:

Telephone: ( ) Email:

Original Contractor/Factory Built Housing Retailer/Real Estate Developer’s Attorney
(if applicable):

Name:

Firm:

Address:

City: State: Zip:

Telephone: ( ) Email:

Mechanics’ Lien Holders: Attach a copy of all notice of liens filed on your property. List all

companies or individuals who have filed a mechanics’ lien on your residence.

Company or Individual Name:

Company or Individual Name:

Company or Individual Name:

Company or Individual Name:

Company or Individual Name:

*Note you are required to send a copy of this application and all attachments by certified mail, return

receipt requested, to all lien claimants and the party with whom you contracted
UTAH CODE ANN. § 38-1a-701(6)(e).

DOPL-AP-096 REV 2020-02-19



Written Contract:
Did you enter into a written contract? Utah Code Ann. § 38-11-204(4)(a)

Yes. Attach a copy of the contract to this application

No. Explain:

Required documentation of licensure or exemption from licensure:

Check which section best describes your situation & attach the supporting documentation:

Contracted with a licensed contractor - Utah Code Ann. § 38-11-204(4)(a)(i):

@ Attach evidence your contractor was licensed

Contracted with an exempt contractor - Utah Code Ann. § 38-11-204(4)(a)(i):

@ Attach evidence your contractor was exempt from licensure

Contracted with a real estate developer - Utah Code Ann. § 38-11-204(4)(a)(ii):

@ Attach evidence the developer had ownership interest in the property
@ Attach evidence the developer offered the residence for sale to the public
® Attach a copy of the contract between the developer and a licensed contractor

Payment in Full:

Did you pay your original contractor in full according to the terms of the written contract and any
modifications to that contract? Utah Code Ann. § 38-11-204 (4)(b)

Yes. Attach documents demonstrating payment (ex: canceled checks, HUD settlement statement)

No. Explain:

DOPL-AP-096 REV 2020-02-19



BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
DEPARTMENT OF COMMERCE, STATE OF UTAH

IN THE MATTER OF THE APPLICATION
FOR A CERTIFICATE OF COMPLIANCE
ON THE RESIDENCE OF

AFFIDAVIT OF COMPLIANCE,
CERTIFICATION, AND RELEASE OF
INFORMATION

(Homeowners’ Name)

LOCATED AT

(Address, City, and State of the property)

STATE OF UTAH )
:Ss.
COUNTY OF )
I, , being first duly sworn state as follows:

(Name of person completing application)

I am authorized to sign this affidavit for the homeowner described and identified in this

The information contained in this application and the supporting documents are free from fraud,

I will ensure that any information subsequently submitted to DOPL in conjunction with this
application and/or its supporting documents will meet the same standard set forth above.

I understand that homeowners and/or their representatives who report false information, withhold
information, or present false or misleading documentation pertinent to an application in order to
receive a Certificate of Compliance from the Lien Recovery Fund to which they are not entitled
will be disqualified from receiving said Certificate and may be subject to both criminal

1.
application.
2.
misrepresentation, or omission of material fact.
3.
4.
prosecution and civil penalties.
5.

DOPL-AP-096 REV 2020-02-19

I understand that this application will be classified as a public record and will be available for
inspection by the public except with regard to the release of information which is classified as
controlled, private, or protected under the Government Records Access and Management Act or
restricted by other law.



6. Type of Residence: (check the appropriate box)
[IDetached single family dwelling
[IDuplex (single building with two separate living units)
[ IMore than two living units in building

7. Date construction of the project was complete: (you must check one box & fill in date)
[ICertificate of Occupancy Date / /
[—1Final Inspection Date / /
[ INo substantial work left to complete Date / /
[1Original contractor was terminated Date / /
8. Date the residence was/will be occupied: (you must check one box & fill in date)
[1Do not intend to occupy
[JHave occupied the residence since Date / /
[C_IWill occupy the residence on Date / /
9. How the residence is/will be used: (check the appropriate box)

[JOwner’s primary residence
[JOwner’s secondary residence
[ITenant or Lessee’s primary residence
[ITenant or Lessee’s secondary residence

|:|Other (explain)

I hereby authorize all persons, institutions, governmental agencies, employers, or any others not
specifically included in the preceding characterization, which are set forth directly or by reference in this
application, to release to the Division of Occupational and Professional Licensing, State of Utah or the
Residence Lien Recovery Fund Advisory Board, any files, records or information of any type reasonably
required for the Division of Occupational and Professional Licensing or the Board to properly evaluate
my application.

I declare under criminal penalty under the law of Utah that the foregoing is true and correct.

Signature of Affiant (sign here) Date

DOPL-AP-096 REV 2020-02-19 6



Homeowner’s Name

Homeowner’s Address

Homeowner’s City, State, & Zip

Homeowner’s Telephone Number

BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
DEPARTMENT OF COMMERCE, STATE OF UTAH

CERTIFICATE OF SERVICE
to the Original Contractor

Homeowner’s Name

Original Contractor

I hereby certify that on the day of , Iserved
(date) (month) (year)

a copy of the CERTIFICATE OF COMPLIANCE APPLICATION to

(original contractor’s name)
for services provided on property owned by , by depositing a copy

in the U.S. mail, return receipt requested, postage pre-paid, addressed to:

(original contractor’s name)

(original contractor’s address, city, state, &zip)

DATED this day of ,
(date) (month) (year)

Signature

DOPL-AP-096 REV 2020-02-19



Homeowner’s Name

Homeowner’s Address

Homeowner’s City, State, & Zip

Homeowner’s Telephone Number

BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
DEPARTMENT OF COMMERCE, STATE OF UTAH

CERTIFICATE OF SERVICE
, to the Lien Holder
Homeowner’s Name
Original Contractor
I hereby certify that on the day of , I served
(date) (month) (year)

a copy of the CERTIFICATE OF COMPLIANCE APPLICATION to

(lien holders name)
for services provided on property owned by , by depositing a copy

in the U.S. mail, return receipt requested, postage pre-paid, addressed to:

(lien holders name)

(lien holders address, city, state, & zip)

DATED this day of ,
(date) (month) (year)

Signature

DOPL-AP-096 REV 2020-02-19



State of Utah

DIVISION OF OCCUPATIONAL & PROFESSIONAL LICENSING
160 East 300 South, P.O. Box 146741
Salt Lake City, Utah 84114-6741
Telephone (801) 530-6628

https://dopl.utah.gov/rlrf/

Certificate of Compliance Affidavit of Compliance Application

If you contracted for $5,000 or less: You have the option to apply by completing the Affidavit of
Compliance located on pages 9-12 of the attachment. You will only need to submit pages 9-12.

Name:

Address of Property against which Lien was filed:

City: State: Zip:

Telephone: ( ) Email:

Is the above address the same as your mailing address? O Yes O No

If “no,” please provide your complete mailing address:

Tax Parcel Number (found on your annual property tax notice):

ChecKklist

$30 non-refundable application fee

Original Affidavit of Compliance

Attach a list of all known subcontractors and suppliers

A copy of this checklist

Certificate of Service proving that you sent a copy of this application and all attachments
by certified mail/return receipt requested, to all lien claimants and the party with whom
you contracted.

OoOOooOod

Submit the above items to one of the following:

DOPL / LRF

By U.S. Mail PO Box 146741

Salt Lake City, Utah 84114-6741
160 East 300 South

In Person or Express Mail | 1st Floor
Salt Lake City, Utah 84111

For Questions:
Contact (801) 530-6719 or (866) 275-3675 (Utah only) or E-mail: agodar@utah.gov

DOPL-AP-096 REV 2020-02-19 9



BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
DEPARTMENT OF COMMERCE, STATE OF UTAH

IN THE MATTER OF THE APPLICATION
FOR A CERTIFICATE OF COMPLIANCE ON AFFIDAVIT OF COMPLIANCE
THE RESIDENCE OF

(Homeowners’ Name)

Located at
City Zip
Tax Parcel Number

I, , being first duly sworn state as follows:

1. The information contained in this application and the supporting documents are true and correct
and I will ensure that any information subsequently submitted in conjunction with this application
will meet the same standard.

2. 1 understand that it is my responsibility to read and understand all statues and rules pertaining to
my application for Certificate of Compliance.

3. Ientered into an oral or written contract on / / for service, labor, or materials with:

and the general contract, including all changes and additions, totaled: $ _

4. The following entities have demanded payment for service, labor or materials associated with the
general contract: (attach separate sheet if needed)

5. The residence is a single family dwelling or duplex and contains no more than two separate living
units. See Utah Code § 38-11-102(22).

6. The residence is occupied by me or my tenant or lessee as a primary or secondary residence and
was occupied within 180 days from the date of the completion of the construction on the
residence. See Utah Code § 38-11-102(18).

I declare under criminal penalty under the law of Utah that the foregoing is true and correct.

/ /
Signature of Affiant Date

DOPL-AP-096 REV 2020-02-19 10



Homeowner’s Name

Homeowner’s Address

Homeowner’s City, State, & Zip

Homeowner’s Telephone Number

BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
DEPARTMENT OF COMMERCE, STATE OF UTAH

CERTIFICATE OF SERVICE
to the Original Contractor

Homeowner’s Name

Original Contractor

I hereby certify that on the day of , I served

(date) (month) (year)
a copy of the CERTIFICATE OF COMPLIANCE AFFIDAVIT OF COMPLAINCE APPLICATION and

AFFIDAVIT OF COMPLIANCE to

(original contractor’s name)
for services provided on property owned by , by depositing a copy

in the U.S. mail, return receipt requested, postage pre-paid, addressed to:

(original contractor’s name)

(original contractor’s address, city, state, &zip)

DATED this day of ,
(date) (month) (year)

Signature

DOPL-AP-096 REV 2020-02-19 11



Homeowner’s Name

Homeowner’s Address

Homeowner’s City, State, & Zip

Homeowner’s Telephone Number

BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
DEPARTMENT OF COMMERCE, STATE OF UTAH

CERTIFICATE OF SERVICE
, to the Lien Holder
Homeowner’s Name
Original Contractor
I hereby certify that on the day of , I served
(date) (month) (year)

a copy of the CERTIFICATE OF COMPLIANCE AFFIDAVIT OF COMPLAINCE APPLICATION and
AFFIDAVIT OF COMPLIANCE to

(lien holders name)
for services provided on property owned by , by depositing a copy

in the U.S. mail, return receipt requested, postage pre-paid, addressed to:

(lien holders name)

(lien holders address, city, state, &zip)

DATED this day of ,
(date) (month) (year)

Signature

DOPL-AP-096 REV 2020-02-19 12
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