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If you do not respond to this document 
within applicable time limits, judgment 
could be entered against you as requested. 

 

IN THE THIRD JUDICIAL DISTRICT COURT  

SALT LAKE COUNTY, STATE OF UTAH 

H&E EQUIPMENT SERVICES UTAH, INC., 
a Utah corporation, 

Plaintiff, 

v. 
 
JAG ASSOCIATES, LLC, a Utah limited 
liability company, ELLEN WINKLER, an 
individual, HENRY JASON WINKLER, an 
individual, INDUSTRY OFFICE 
SLC, LLC, a Utah limited liability company, 
SALT LAKE CITY PROPERTIES I, LLC, a 
Utah limited liability company, FORGE 
CAMPUS, LLC, a Utah limited liability 
company, MILLCREEK OG, LLC, a Utah 
limited liability company, and LIBERTY 
SQUARE PROPERTIES, LLC, a Utah limited 
liability company, and JOHN DOES 1-10, 
  

Defendants. 

 
 
COMPLAINT 
 
 
 
Civil No.  
 
Judge  
 
(Tier 3 Discovery) 
 

 
 Plaintiff H&E Equipment Services Utah, Inc., for cause of action against defendants, 

states and alleges as follows: 
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PARTIES AND JURISDICTION 

1. Plaintiff H&E Equipment Services Utah, Inc. (“H&E”) is a Utah corporation duly 

authorized to do business in the State of Utah is an affiliate of H&E Equipment Services, Inc., 

and has its principal place of business in Salt Lake County, Utah. 

2. Defendant Jag Associates, LLC (“Jag Associates”) is a Utah corporation company 

with its principal place of business in Salt Lake County, State of Utah. 

3. Defendant Ellen Winkler (“Ellen”) is an individual believed to be residing in Salt 

Lake County, Utah and is doing business in Salt Lake County, Utah. 

4. Defendant Henry Jason Winkler (“Henry”) is an individual believed to be 

residing in Salt Lake County, Utah and is doing business in Salt Lake County, Utah.  

5. Industry Office SLC, LLC is a Utah limited liability company and is the owner of 

certain real property located in Salt Lake County, State of Utah, which is the subject of this 

litigation.  

6. Salt Lake City Properties I, LLC is a Utah limited liability company and is the 

owner of certain real property located in Salt Lake County, State of Utah, which is the subject of 

this litigation. 

7. Forge Campus, LLC is a Utah limited liability company and is the owner of 

certain real property located in Salt Lake County, State of Utah, which is the subject of this 

litigation. 

8. Millcreek OG, LLC is a Utah limited liability company and is the owner of 

certain real property located in Salt Lake County, State of Utah, which is the subject of this 

litigation. 
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9. Liberty Square Properties, LLC is a Utah limited liability company and is the 

owner of certain real property located in Salt Lake County, State of Utah, which is the subject of 

this litigation. (Industry Office SLC, LLC, Salt Lake City Properties I, LLC, Forge Campus, 

LLC, Millcreek OG, LLC, and Liberty Square Properties, LLC are collectively referred to 

hereinafter as the “Property Owners”).   

10. Defendants John Does 1 through 10 are individuals, partnerships, corporations, or 

other entities claiming an interest in and to the parcels of real property on which H&E equipment 

was provided and which are the subject matters of this lawsuit, but whose names and identities 

have not yet been ascertained by H&E. Pursuant to Utah R. Civ. P. 9(a)(2), H&E prays the court 

for leave to amend this complaint when the true names and identities of any such defendants are 

ascertained. 

11. Jurisdiction and venue are proper in this court because defendants do business in 

Salt Lake County, the real properties to which the equipment was provided are located in Salt 

Lake County, and Jag Associates entered a contract in Salt Lake County or to be performed in 

Salt Lake County. 

12. Damages in this case are greater than $300,000. As a result, plaintiff is entitled to 

Tier 3 discovery pursuant to Utah Rule of Civil Procedure 26(c)(5). 

GENERAL ALLEGATIONS 

13. The basis for this action is unpaid claims by H&E against Jag Associates for 

certain rental equipment and services provided by H&E at the request of Jag Associates on open 

account. 

14. Jag Associates’ account balance with H&E totals $771,365.64.  

15. In spite of numerous demands for payment, H&E has not been paid in full for the 
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rental equipment and services provided. As a result of such non-payment, this action has been 

filed against Jag Associates and the Property Owners. 

FIRST CAUSE OF ACTION: 
Breach of Contract—Jag Equipment, Ellen and Henry 

 
16. H&E incorporates by reference the preceding paragraphs as though set forth 

verbatim herein. 

17. On or about September 20, 2021, Jag Associates entered a contract with H&E 

entitled Application for Credit and Contract.  

18. Contained with the contract is a section entitled “Guarantee of Indebtedness” that 

was signed by Ellen and Henry, wherein they agreed to guaranty Jag Associates’ performance 

under the contract.      

19. Thereafter, Jag Associates requested H&E provide rental equipment, parts, and 

services to Jag Associates under the terms of the contract.   

20. Jag Associates agreed to pay for all rental equipment, parts, and services within 

30 days of the date of each invoice for said rental equipment, parts, and services by H&E. 

21. H&E provided the rental equipment, parts, and services requested by Jag 

Associates and invoiced Jag Associates accordingly. 

22. At all relevant times herein, H&E has performed all of its material obligations 

under the contract.   

23. To date, Jag Equipment, Henry and Ellen have failed and refused to pay H&E in 

full for all of the rental equipment, parts, and services provided under the contract. 

24. Therefore, Jag Associates is in breach of the contract with H&E, and Ellen and 

Henry are in breach of the guarantee, and H&E has suffered damages as a direct result of such 

breaches in an amount not less than $771,365.64, together with interest at the rate of 18% per 
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annum from October 1, 2023 until paid, and together with H&E’s attorney fees and costs 

incurred herein. 

SECOND CLAIM FOR RELIEF: 
Construction Lien Foreclosures—Property Owners 

 
25. H&E incorporates by reference the preceding paragraphs as though set forth 

verbatim herein. 

26. The Property Owners are the owners of record of a certain parcels of real property 

which are located in Salt Lake County (the “Properties”) and are the subject matter of this lien 

foreclosure action and are more particularly described in the construction liens below. 

27. Jag Associates contracted with H&E to provide certain rental equipment to the 

Properties, which rental equipment was used for the improvement of the Properties. 

28. Jag Associates has failed and refused to make all of the payments due and owing 

H&E for the rental equipment provided to the Properties. 

29. H&E provided rental equipment to the Properties owned by the Property Owners 

as follows: 

a. $9,230.00 to the property owned by Industry Office SLC, LLC;  

b. $41,655.84 to the property owned by Salt Lake City Properties I, LLC; 

c. $92,848.84 to the property owned by Forge Campus, LLC;  

d. $89,573.50 to the property owned by Millcreek OG, LLC; and  

e. $17,758.50 to the property owned by Liberty Square Properties, LLC.  

30. H&E timely filed preliminary notices with the Utah State Construction Registry 

with regard to the above referenced construction projects. 

31. Notices of Lien were duly recorded by H&E on the Properties with the Salt Lake 

County Recorder’s Office. Copies of the Notices of Lien are attached hereto as Exhibit A. 
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32. Within thirty (30) days from the date each of the above-referenced liens were 

filed, H&E sent by certified mail a copy of each Notice of Lien to the respective Property 

Owners, who are listed as the reported owners and/or record owners of the subject Properties on 

the respective Notices of Lien. 

33. Attached as Exhibit B is a copy of the Residence Lien Recovery Fund 

instructions, to the extent Property Owners qualify for relief under such fund. 

34. H&E is entitled to have this court adjudge the priority of the various interests in 

the Properties as to all defendants named herein and defendants to be named hereafter for 

purposes of the lien foreclosures. 

35. In accordance with the provisions of Utah Code Ann. §§ 38-1a-701 – 707, H&E 

is entitled to have each of its liens foreclosed and the Properties sold at a sheriff’s sale to recover 

from the proceeds thereof the reasonable value of the unpaid rental equipment and services 

provided by H&E and identified on the liens, together with interest accumulated from the date 

payment was due until paid, and together with H&E’s lien fees, court costs, and reasonable 

attorney fees incurred in connection with the foreclosure of the lien. 

PRAYER 

 WHEREFORE, H&E prays the above-entitled court for judgment as follows: 

1. That a money judgment be entered in favor of H&E and against Jag Associates, 

LLC, Ellen Winkler, and Henry Jason Winkler in the amount of $771,365.64, 

together with interest of 18% per annum from October 1, 2023 until paid, and 

together with H&E’s attorney fees and costs incurred herein;  

2. That a determination and decree adjudging the priorities of each of the parties in 

and to the individual subject Properties and an order that such Properties be sold 
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as provided by law to satisfy the amount due and owing H&E pursuant to its liens 

filed against the respective Properties, together with costs, interest, attorney’s 

fees, and lien fees in accordance with the statute and as approved before this court 

hereafter; 

3. Should a deficiency result from the foreclosure of the liens, that a personal money 

judgment be entered in favor of plaintiff H&E and against the Property Owners in 

the amount of such deficiency for each of the respective Properties; and 

4. For such other and further relief as the court deems just and equitable in the 

premises. 

  DATED: November 2, 2023. 
 
      KESLER & RUST 
 
      /s/ Scott S. Bridge 
      _____________________ 

Scott S. Bridge 
      Attorneys for plaintiff 
 
 
 
 
  



EXHIBIT A 

  













EXHIBIT B 

  



www.dopl.utah.gov

Division Director 

Governor

Lieutenant Governor 



SPENCER J. COX 
Governor 

DEIDRE M. 
HENDERSON 
Lieutenant Governor 

Executive Director Division Director 

Dear Resident: 
 

RE: HOMEOWNER CERTIFICATE OF COMPLIANCE 
RESIDENCE LIEN RESTRICTION AND LIEN RECOVERY FUND ACT 

 
The Utah Residence Lien Restriction and Lien Recovery Fund Act – Utah Code § 38-11- 
101 et seq. -- provides that homeowners who meet certain criteria can obtain a 
Certificate of Compliance, which certifies that the owner is protected from mechanics’ 
liens and related lawsuits. 

 
The sections below are instructions on how to apply for a Certificate: 

 
1. If you contracted for more than $5,000: you MUST complete the application for 

Certificate of Compliance located on pages 1 - 8 of the attachment and submit the 
required supplemental documentation. You will NOT need to submit pages 9-12. 

 
2. If you contracted for $5,000 or less: You have the option to apply by completing 

the Affidavit of Compliance located on pages 9-12 of the attachment. You will only 
need to submit pages 9-12. 

 
The Residence Lien Recovery Fund staff can answer general questions. However, our 
staff cannot provide you legal advice about your specific legal circumstances or 
represent you in legal matters. You may contact the Residence Lien Recovery Fund at 
(801) 530-6719 or agodar@utah.gov 

 

Please be aware it is your responsibility to understand the statues and rules that 
govern the Residence Lien Recovery Fund. The statues, rules and additional 
information may be found on the Fund’s website located at: 

Respectfully, 

Aaron Godar 
Lien Recovery Fund Manager 

 
 
 

www.dopl.utah.gov 



If you contracted for more than $5,000: you MUST complete the application for 
Certificate of Compliance located on pages 1 - 8 of the attachment and submit the 
required supplemental documentation. You will NOT need to submit pages 9-12. 

The following must be attached your application :

(ex: warranty deed, title search, or copy of property tax notice showing
you owned the property at the time contract was signed.)

(ex: canceled checks, HUD, affidavit )
(ex: copy of Certificate of

Occupancy, final inspection, or date of work substantially complete/termination)

www.dopl.utah.gov Verify a License”)

Utah only agodar@utah.gov 



found on your annual property tax notice

found on the Notice of Lien

if applicable



if                  applicable

UTAH CODE ANN. § 38-1a-701(6)(e). 



Utah Code Ann. § 38-11-204(4)(a) 

Utah Code Ann. § 38-11-204(4)(a)(i):

Utah Code Ann. § 38-11-204(4)(a)(i):

Utah Code Ann. § 38-11-204(4)(a)(ii

Utah Code Ann. § 38-11-204 (4)(b) 

canceled checks, HUD settlement statement)



Homeowners’ Name

Address, City, and State of the property

Name of person completing application



6. (check the appropriate box)

7. (you must check one box & fill in date)

8. (you must check one box & fill in date)

9. (check the appropriate box)

sign here



date month year

original contractor’s name

original contractor’s name

original contractor’s address, city, state, & zip

date month year



date month year

lien holders name

lien holders name

lien holders address, city, state, & zip

date month year



If you contracted for $5,000 or less: You have the option to apply by completing the Affidavit of 
Compliance located on pages 9-12 of the attachment. You will only need to submit pages 9-12. 

found on your annual property tax notice

Utah only agodar@utah.gov 



Homeowners’ Name

attach separate sheet if needed

See Utah Code § 38-11-102(22).

See § 38-11-102(18).



date month year

original contractor’s name

original contractor’s name

original contractor’s address, city, state, & zip

date month year



date month year

lien holders name

lien holders name

lien holders address, city, state, & zip

date month year
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