Justin E. Scott (9162)

BABCOCK SCcOTT & BABCOCK

370 East South Temple, 4" Floor
Salt Lake City, Utah 84111
Telephone: (801) 531-7000
Facsimile: (801) 531-7060
justin@babcockscott.com

Attorneys for Plaintiff

If you do not respond to
this document within
applicable time limits,

judgment could be entered
against you as requested.

IN THE THIRD DISTRICT COURT OF SALT LAKE COUNTY

STATE OF UTAH

LG CONCRETE, LLC, a Utah limited
liability company,

Plaintiff,
VS.

INDUSTRY OFFICE SLC, LLC, a foreign
limited liability company; TITUS
SHOTCRETE, LLC, a Utah limited
liability company; and JOHN DOES 1-11
(all unknown persons who claim any
interest in the subject matter of this of the
action),

Defendants.

COMPLAINT

Tier 1

Case No.

Judge

Plaintiff, LG Concrete, LLC (“LG”), by and through counsel, hereby files this

Complaint and complains of Defendants and for cause of action alleges as follows:

PARTIES

1. LG is a Utah limited liability company authorized to conduct business in

the State of Utah.



mailto:justin@babcockscott.com

2. Upon information and belief, Defendant Titus Shotcrete, LLC (“Titus”) is a
Utah limited liability company located in Salt Lake County, State of Utah.

3. Upon information and belief, Defendant Industry Office SLC, LLC
(“Industry Office”) is a foreign limited liability company that does business in the State of
Utah and is the owner of the following described real property located in Salt Lake
County, State of Utah (the “Property”), upon which Industry Office contracted for the
construction of a commercial project described below (the “Project”).

LOT 1, SIXTH SOUTH COMMERCIAL SUB

PARCEL NO.: 15-01-354-006-0000

4. Defendants John Does 1-10 are persons, whose identities are unknown to
LG, which may claim an interest in the Property.

5. Defendant John Doe 11 is a surety company, whose identity is unknown to
LG, licensed and registered in the State of Utah which issued a payment bond in
connection with the Project.

JURISDICTION AND VENUE

6. LG incorporates by reference each and every allegation contained in the
preceding paragraphs of its Complaint.

7. Jurisdiction is proper in this Court pursuant to Utah Code section 78A-5-
102, because the above-captioned action involves civil matters not excepted in the Utah

Constitution and not prohibited by law.
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8. Venue is proper in this Court pursuant to Utah Code sections 78B-3-301
and 14-2-1, because the Property and Project are situated in Salt Lake County, State of
Utah.

GENERAL ALLEGATIONS

9. LG incorporates by reference each and every allegation contained in the
preceding paragraphs of its Complaint.

10.  Upon information and belief, Industry Office, as the owner of the Property,
contracted with Makers Line, LLC (“Makers Line”) to construct the Project on the
Property.

11. Makers Line, in turn, contracted with Titus to furnish certain construction
labor, materials and equipment for the Project.

12.  Titus, in turn, contracted with LG, as a subcontractor, to furnish certain
construction labor, materials and equipment for the Project, including concrete related
materials and services.

13. LG furnished certain construction labor, materials and equipment for the
Project.

14.  Titus has failed, despite demand, to pay LG in full for the construction
labor, materials and equipment that LG furnished to Titus for the Project.

15. LG has filed the above-captioned action to collect monies owed for

construction labor, materials and equipment that it furnished to Titus for the Project.
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FIRST CLAIM FOR RELIEF
(Breach of Contract)
(as to Titus)

16. LG incorporates by reference each and every allegation contained in the
preceding paragraphs of its Complaint.

17.  Titus entered into a contract with LG wherein LG agreed to furnish certain
labor, materials and equipment to Titus for improvement of the Property, and Titus
agreed to pay LG for the same.

18. LG furnished the labor, materials and equipment requested by Titus.

19. Despite the foregoing, Titus has failed to pay LG in full for the labor,
materials and equipment, which failure constitutes a material breach of the contract for
which LG is entitled to recover.

20. Titus is indebted to LG for labor, materials, and equipment requested by
Titus and furnished by LG in amount of at least $41,349.00, plus interest at the statutory
contract rate of ten percent (10%) per annum from September 18, 2023, until paid in
full, plus costs.

SECOND CLAIM FOR RELIEF

(Foreclosure of Lien)
(as to Industry Office and John Does 1-10)

21. LG incorporates by reference each and every allegation contained in the

preceding paragraphs of its Complaint.
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22.  Upon information and belief, Industry Office is the owner of the Property
upon which LG, at the request of Titus, and with the authorization of Industry Office,
furnished construction labor, materials and equipment for improvement of the same.

23.  The construction labor, materials and equipment furnished by LG for
improvement of the Property have a value of at least $41,349.00, not including interest,
attorney fees and costs.

24.  On October 2, 2023, LG caused a Notice of Construction Lien, a true and
correct copy of which is attached hereto as Exhibit “A” (the “Lien”), to be filed in the
office of the Salt Lake County Recorder and recorded against the Property.

25.  Pursuant to Utah Code section 38-1a-502, within thirty (30) days of filing
the Liens, a copy of the Lien was mailed by certified mail to Industry Office as the owner
of the Property.

26. LG now seeks to foreclose the Lien filed pursuant to Utah Code section
38-1a-101, et seq.

27.  In accordance with the provisions of the Utah Code sections 38-1a-706
and 38-1a-707, LG is entitled to be awarded costs and reasonable attorney fees for
filing this action against Defendants.

28. LG’s Lien is superior and prior both in time and as of right to the rights,
titles, claims and interests of Industry Office and John Does 1-10 and all persons

claiming under them in and to the Property.
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THIRD CLAIM FOR RELIEF
(Payment Bond Claim - Utah Code section 14-2-1)
(as to John Doe 11)

29. LG incorporates by reference each and every allegation contained in the
preceding paragraphs of its Complaint.

30. Upon information and belief, Industry Office entered into a “commercial
contract,” as that term is defined at Utah Code section 14-2-1, for improvements to the
Property including, but not limited to, construction of the Project.

31. Upon information and belief, the improvements contracted for by Industry
Office for the Property did not include the construction, alteration, or repair of single
family detached housing.

32.  Upon information and belief, the improvements contracted for by Industry
Office for the Property did not include the construction, alteration, or repair of multifamily
attached housing up to, but not exceeding, a fourplex.

33.  Upon information and belief, Industry Office’s contract for improvement of
the Property exceeded the amount of $50,000.00.

34.  Upon information and belief, John Doe 11, as a surety, issued one or
more payment bonds in connection with the improvement of the Property to Industry
Office, as the owner, or otherwise the person contracting for improvements upon the
Property, as required by Utah Code section 14-2-1.

35. LG has been required to retain counsel to assist in preserving and

enforcing its rights against Defendants.
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36. LG is entitled to payment from and judgment against John Doe 11 for the
reasonable value of the construction labor, materials and equipment furnished by LG, in
the amount of at least $41,349.00, plus interest, attorney fees, and costs incurred in
collecting said past due amounts pursuant to Utah Code section 14-2-1(7).

FOURTH CLAIM FOR RELIEF
(Failure to Obtain Payment Bond Utah Code section 14-2-1 and 2

In the Alternative to the Third Cause of Action)
(as to Industry Office)

37. LG incorporates by reference each and every allegation contained in the
preceding paragraphs of its Complaint.

38. Industry Office, as the owner, or otherwise the person contracting for
improvements upon the Property, failed to obtain a payment bond as required by Utah
Code section 14-2-1.

39. As aresult of Industry Office’s failure, and pursuant to Utah Code section
14-2-2, Industry Office is liable to LG for the reasonable value of the construction labor,
materials and equipment furnished by LG.

40. LG has been required to retain counsel to assist in preserving and
enforcing its rights against Defendants.

41. LG is entitled to the reasonable value of the construction labor, materials
and equipment furnished, in the amount of at least $41,349.00, plus interest and
attorney fees and costs incurred in collecting said past due amounts pursuant to Utah

Code section 14-2-2(3).

5706.01 Complaint 7



FIFTH CLAIM FOR RELIEF
(Unjust Enrichment /Quantum Meruit)
(as to all Defendants)

42. LG incorporates by reference each and every allegation contained in the
preceding paragraphs of its Complaint.

43. LG has furnished labor and equipment to Defendants which has conferred
a reasonable value upon Defendants.

44. LG has acted as alleged herein with the expectation of being
compensated therefore in an amount equal to the reasonable value of the construction
labor, materials and equipment furnished and has not acted as a volunteer or
intermeddler.

45.  To permit Defendants to retain the benefit without compensating LG would
result in the unjust enrichment of Defendants at the expense of LG, which should not be
allowed.

REQUEST FOR RELIEF

WHEREFORE, LG requests the following relief:

1. As to the First Claim for Relief, judgment in favor of LG and against Titus
in the amount of at least $41,349.00, plus interest at the statutory contract rate of 10%
per annum from September 18, 2023, until paid in full, plus costs of court.

2. As to the Second Claim for Relief, for a determination and a decree
adjudging the priorities of each of the parties in and to the premises, and for an order

directing the Property be foreclosed and sold as provided by law to satisfy the amount
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due and owing to LG, of at least $41,349.00, on account of LG’s Lien, plus interest,
costs, and attorney fees as provided by Utah Code sections 38-1a-706 and 38-1a-707.
Should a deficiency result, LG shall be given a judgment for such deficiency.

3. As to the Third Claim for Relief, for a judgment against John Doe 11 for
the reasonable value of the construction labor and equipment furnished by LG, in the
amount of at least $41,349.00, plus interest and attorney fees and costs incurred in
collecting said past due amounts pursuant to Utah Code section 14-2-1(7).

4. As to the Fourth Claim for Relief, for a judgment against Industry Office for
the reasonable value of the construction labor, materials and equipment furnished by
LG in the amount of at least $41,349.00, plus interest and attorney fees and costs
incurred in collecting said past due amounts pursuant to Utah Code section 14-2-2(3).

5. As to the Fifth Claim for Relief, for a decree adjudging that Defendants are
liable to LG for the full value and benefit received by Defendants, plus interest, under
the equitable doctrine of unjust enrichment or quantum meruit in order to prevent the
unjust enrichment of Defendants at the expense of LG.

6. For such other and further relief as the Court deems just and proper.

DATED this 27" day of October, 2023.

BABCOCK ScoTT & BABCOCK

/s/ Justin E. Scott
Justin E. Scott
Attorneys for Plaintiff
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Plaintiff’s address:
5257 W. 2200 S.
Ogden, UT 84401
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Exhibit A




14158810 B: 11448 P: 2720 Total Pages: 3
10/02/2023 01:48 PM By: BGORDON Fees: $40.00

WHEN RECORDED, RETURN TO: Rashelle Hobbs, Recorder, Salt Lake County, Utah
Return To: BABCOCK SCOTT & BABCOCK

) 370 E. SOUTH TEMPLESALT LAKE CITY, UT 84111
Justin E. Scott

BABCOCK SCOTT & BABCOCK, P.C.
370 East South Temple, 4th Floor
Salt Lake City, Utah 84111
Telephone: 801-531-7000
justin@babcockscott.com

NOTICE OF CONSTRUCTION LIEN

NOTICE IS HEREBY GIVEN that LG CONCRETE LLC (“Claimant”), located at
5257 West 2200 South, and whose telephone number is (801) 604-2476, claims and holds
a construction lien, pursuant to Utah Code section 38-1a-101, ef seq., upon the property
and improvements thereon and interests therein, including any leasehold interests,
described hereinafter. Claimant’s lien is based upon the following:

1. Claimant provided services, labor, materials and/ or equipment in
connection with improvements on certain real property located at or about 513 West 600
South, Salt Lake City, Salt Lake County, State of Utah, being more particularly
described as follows:

LEGAL DESCRIPTION: LOT 1, SIXTH SOUTH COMMERCIAL SUB

PARCEL / SERIAL NO.: 15-01-354-006-0000

(the “Property”).

2. - To the best of Claimant’s knowledge, INDUSTRY OFFICE SLC, LLC is the
record owner and/or reputed owner of the Property.

3. The services, labor, materials and/ or equipment for which demand and
claim is made was provided to and/or at the request of TITUS SHOTCRETE LLC.

4. Claimant is owed money for the services, labor, materials and/ or
equipment it provided for improvement to the Property in the principal amount of at
least FORTY-ONE THOUSAND THREE-HUNDRED AND 00/100 U.S. DOLLARS
($41,349.00), plus interest, attorney fees, and costs, which amount could change, should
additional credits or charges be discovered.

5. Claimant provided the first services, labor, materials and/or equipment
on or about August 28, 2023, and provided the last services, labor, materials and/ or
equipment on or about September 8, 2023.

6. PROTECTION AGAINST LIENS AND CIVIL ACTION. Notice is



hereby provided in accordance with Utah Code §38-11-108 that under Utah law an
“owner” may be protected against liens being maintained against an “owner-
occupied residence” and from other civil action being maintained to recover monies
owed for “qualified services” performed or provided by suppliers and subcontractors
as part of this contract, if either section (1) or (2) is met: (I)(a) the owner entered into a
written contract with an original contractor, a factory built housing retailer, or a real
estate developer; (b) the original contractor was properly licensed or exempt from
licensure under Title 58, Chapter 55, Utah Construction Trades Licensing Act at the
time the contract was executed, and (c) the owner paid in full the contracting entity in
accordance with the written contract and any written or oral amendments to the
contract; or (2) the amount of the general contract between the owner and the original
contractor totals no more than $5,000. An owner who can establish compliance with
either section (1) or (2) may perfect the owner’s protection by applying for a
Certificate of Compliance with the Division of Occupational and Professional
Licensing. The application is available at www.dopl.utah.gov/rlrf.

DATED: October 2, 2023.

LG CONCRETE LLC

By: > e <, T
Justin E. Scott
Its: Attorney and Authorized Agent
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STATE OF UTAH )
:8S.

COUNTY OF SALT LAKE)

On October 2, 2023, Justin E. Scott, personally appeared before me and stated
and swore under oath that he is the authorized agent to sign for Claimant, that this
Notice of Construction Lien was signed on Claimant’s behalf, that he is authorized by
Claimant to sign on its behalf, and that this Notice of Construction Lien and the
information contained herein is true and correct and represents a valid claim to the best

of his knowledge.

UTAH NOTARY PUBL@

CERTIFICATE OF MAILING

I hereby certify thatI caused a true and correct copy of the foregoing NOTICE
OF CONSTRUCTION LIEN to be sent by certified mail, postage prepaid thereon, on
October 2, 2023, to the following:

INDUSTRY OFFICE SLC, LLC
3001 Brighton Blvd 449
Denver, CO 80216

Cert. Mail No. F0ll 04s0 0006 FoqF {IZ§

Ky Gl
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