
JASON H. ROBINSON (8075) 

TREVOR T. FURNER (17994) 

BABCOCK SCOTT & BABCOCK, P.C. 
370 East South Temple, 4th Floor 

Salt Lake City, UT 84111 

Telephone: (801) 531-7000 

jason@babcockscott.com 

trevor@babcockscott.com 

Attorneys for Plaintiff 

IN THE SECOND JUDICIAL DISTRICT COURT 

WEBER COUNTY, STATE OF UTAH 

BINGHAM PLUMBING & 

MECHANICAL, LLC, a Utah limited 

liability company,  

Plaintiff, 

vs. 

MAKERS LINE, LLC, a Utah limited 

liability company; UNION STATION, 

LLC, a Utah limited liability company; 

and JOHN DOES 1-11,  

Defendants. 

COMPLAINT 

Civil No.: _______________ 

Judge: _________________ 

Plaintiff, Bingham Plumbing & Mechanical, LLC (“Bingham”), by and 

through counsel, hereby files this Complaint and complains of Defendants and for 

good cause of action alleges as follows: 

IF YOU DO NOT RESPOND TO 
THIS DOCUMENT WITHIN 
APPLICABLE TIME LIMITS, 
JUDGMENT COULD BE 
ENTERED AGAINST YOU AS 
REQUESTED.
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PARTIES 

1. Bingham is a Utah limited liability company authorized at all times 

relevant to conduct business in the State of Utah as a contractor under license 

number: 11433530-5501.  

2. Defendant Makers Line, LLC (“Makers Line”) is a Utah limited 

liability company with its principal place of business in Salt Lake County, State of 

Utah.  

3. Defendant Union Station, LLC (“Union Station”) is a Utah limited 

liability company with its principal place of business in Utah County, State of Utah, 

and is the owner of certain real property on which Union Station is constructing a 

commercial building commonly known as Union Walk Apartments (the “Project”) 

located at approximately 144 25th Street, Ogden, Weber County, State of Utah, 

being more particularly described as follows: 

LEGAL DESCRIPTION:  PART OF LOTS 1 & 2 BLOCK 23, PLAT A, OGDEN 

CITY SURVEY : BEGINNING AT THE 

SOUTHEAST CORNER OF SAID LOT 2, SAID 

POINT BEING NORTH 89D02' WEST 382.95 FEET 

AND NORTH 0D58' EAST 49.50FEET FROM THE 

OGDEN CITY SURVEY MONUMENT AT THE 

INTERSECTION OF LINCOLN AVENUE AND 

25TH STREET; RUNNING THENCE NORTH 

89D02'WEST 50.00 FEET; THENCE NORTH 

00D57'04" EAST 132.00 FEET; THENCE SOUTH 

89D02' EAST 118.00 FEET; THENCE SOUTH 

00D57'04"WEST 132.00 FEET; THENCE NORTH 

89D02' WEST 68.00 FEET TO THE PLACE OF 

BEGINNING. THOSE APPURTENANT RIGHTS 

CREATED BY QUIT CLAIM AND EASEMENT 

AGREEMENT RECORDED MARCH 09, 1998 AS 
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ENTRY NO 1526678IN BOOK 1912 AT PAGE 2167, 

DESCRIBED AS FOLLOWS: COMMON 

EASEMENT: A PARCEL OF LAND LOCATED IN 

THE SOUTH HALF OF SECTION 29, TOWNSHIP 

6 NORTH, RANGE 1 WEST, SALT LAKE BASE 

&MERIDIAN, DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE WEST LINE 

OF LINCOLN AVENUE, OGDEN UTAH, SAID 

POINT BEING NORTH 0D58' EAST 157.75 FEET 

FROM THE SOUTHEAST CORNER OF BLOCK 

23, PLAT A, OGDEN CITY SURVEY; THENCE 

NORTH 89D02' WEST666.0 FEET TO THE WEST 

LINE OF SAID BLOCK 23; THENCE NORTH0D58' 

EAST 15.0 FEET, THENCE SOUTH 89D02' EAST 

666.0 FEET; THENCE SOUTH 0D58' WEST 15.0 

FEET TO THE POINT OF BEGINNING. 

INDIVIDUAL EASEMENT: A PARCEL OF LAND 

LOCATED IN THE SOUTHWEST QUARTER OF 

SECTION 29, TOWNSHIP 6 NORTH, RANGE 

1WEST, SALT LAKE BASE & MERIDIAN, 

DESCRIBED AS FOLLOWS: BEGINNING AT A 

POINT WHICH IS NORTH 0D58' EAST 132.0 

FEET AND SOUTH 89D58' EAST 330.91 FEET 

FROM THE SOUTHWEST CORNER OF BLOCK 

23, PLAT A, OGDEN CITY SURVEY; THENCE 

NORTH 0D58' EAST25.75 FEET; THENCE 

SOUTH 89D02' EAST 17.50 FEET; THENCE 

SOUTH0D58' WEST 25.75 FEET; THENCE 

NORTH 89D02' WEST 17.50 FEET TO THE POINT 

OF BEGINNING. (E# 2355548) 

 

PARCEL / SERIAL NO.:  01-019-0039 

 

(the “Property”). 

 

4. Defendants John Does 1-10 are persons or entities whose identities are 

unknown and who may claim an interest in the Property. Bingham intends to 

amend its Complaint when it learns the identities of John Does 1-10 to substitute 

their actual names for the fictional names. 
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5. Defendant John Doe 11 is a surety company, whose identity is 

unknown to Bingham, licensed and registered in the State of Utah, which issued a 

payment bond in connection with the Project. Bingham intends to amend its 

Complaint when it learns the identity of John Does 11 to substitute its actual name 

for the fictional name. 

6. The claims for relief arise out of Bingham furnishing plumbing and 

mechanical labor and materials for which Bingham has not been paid. 

JURISDICTION AND VENUE 

7. Bingham incorporates by reference each allegation contained in the 

preceding paragraphs of its Complaint.  

8. Jurisdiction is proper in this Court pursuant to Utah Code § 78A-5-

102, because the above-captioned action involves civil matters not excepted in the 

Utah Constitution and not prohibited by law. 

9. Venue is proper in this Court pursuant to Utah Code §§ 38-1a-501, 

78B-3-301, 78B-3-304, 78B-3-305, and 78B-3-307, because the Defendants, 

Property, and Project, reside and/or are situated in Weber County, State of Utah.  

GENERAL ALLEGATIONS 

10. Bingham incorporates by reference each allegation contained in the 

preceding paragraphs of its Complaint. 



 

5679.01: Complaint 5 

11. On information and belief, Union Station, as the owner of the Property, 

contracted with Makers Line, as its general contractor, to construct the Project on 

the Property. 

12. Makers Line, in turn, contracted with Bingham, as a subcontractor, to 

furnish plumbing and mechanical work and materials in furtherance of its work for 

the Project.  

13. Makers Line has failed, despite demand, to pay Bingham in full for the 

plumbing and mechanical work and materials Bingham furnished to Makers Line 

for the Project. 

14. Bingham has filed this action to collect monies owed for plumbing and 

mechanical work and materials that it furnished to Makers Line for the Project, 

which improved the Property.  

FIRST CLAIM FOR RELIEF 
(Breach of Contract: Makers Line) 

15. Bingham incorporates by reference each allegation contained in the 

preceding paragraphs of its Complaint.  

16. Bingham completed and executed a certain Makers Line master 

subcontract agreement, a true and correct copy of which is attached hereto as 

Exhibit “A” (the “MSA”), for the purpose of potentially providing Makers Line 

plumbing and mechanical work and materials on multiple future projects. 

17. On or about December 6, 2021, Makers Line issued a Work Order to 

Master Subcontract to Bingham, which instructed Bingham to proceed with the 
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plumbing and mechanical work on the Project, a true and correct copy of which is 

attached hereto as Exhibit ‘B” (the “Work Order”). 

18. In April 2023, progress on the Project ceased, due to no fault of 

Bingham. 

19. Until April 2023, when progress on the Project ceased, Bingham 

provided plumbing and mechanical labor and materials, and otherwise was fully 

and completely satisfying its contractual obligations to Makers Line under the MSA 

and Work Order. 

20. Despite the foregoing, Makers Line has failed to pay Bingham in full 

for the plumbing and mechanical labor and materials, which failure constitutes a 

material breach of the MSA and/or Work Order for which Bingham is entitled to 

recover. 

21. Makers Line is indebted to Bingham for the plumbing and mechanical 

labor and materials furnished by Bingham to Makers Line in the amount of 

$106,173.24, plus interest at the rate of 10% per annum (Utah Code § 38-1a-309), 

from dates payments were due and owing until paid in full, plus attorney fees and 

costs, as authorized by the MSA. See Exhibit “A.” 

SECOND CLAIM FOR RELIEF 
(Foreclosure of Lien: Union Station) 

 

22. Bingham incorporates by reference each allegation contained in the 

preceding paragraphs of its Complaint. 
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23. Upon information and belief, Union Station is the owner of the 

Property upon which Bingham, at the request and authorization of Makers Line, 

furnished plumbing and mechanical labor and materials which directly benefited, 

improved, and enhanced the value of the Property.  

24. On March 18, 2022, Bingham filed a preliminary notice on the Utah 

State Construction Registry (the “SCR”) as Entry 9431306, a copy of which is 

attached hereto as Exhibit “C”.   

25. Bingham’s preliminary notice fully complies with the requirements of 

Utah Code § 38-1a-501. 

26. Makers Line has failed to pay Bingham the amounts due and owing to 

Bingham for its plumbing and mechanical labor and materials furnished for 

improvement of the Property. 

27. Because Makers Line failed to pay Bingham, Bingham caused a 

construction lien, a copy of which is attached hereto as Exhibit “D” (the “Lien”), to 

be filed and record in the Weber County Recorder’s Office against the Property. 

28. Within thirty (30) days of filing the Lien, a copy of the Lien was mailed 

via certified mail to Union Station, as the owner of the Property. 

29. Based upon the failure of Makers Line to pay Bingham for its 

plumbing and mechanical labor and materials furnished for improvement of the 

Property, Bingham now seeks to foreclose the Lien against the Property. 
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30. Bingham is entitled to the reasonable value of its plumbing and 

mechanical labor and materials furnished on the Project in the amount of at least 

$106,173.24, plus interest at the rate of 10% per annum (Utah Code § 38-1a-309) 

from the dates payments were due until paid in full, plus attorney fees and costs 

(Utah Code § 38-1a-706 and Utah Code § 38-1a-707). 

THIRD CLAIM FOR RELIEF 
(Payment Bond Claim: John Doe 11) 

 

31. Bingham incorporates by reference each allegation contained in the 

preceding paragraphs of its Complaint. 

32. On information and belief, Union Station entered a “commercial 

contract,” as that term is defined at Utah Code § 14-2-1(1)(a), for improvements to 

the Property including, but not limited to, construction of the Project. 

33. On information and belief, the improvements contracted for by Union 

Station for the Property did not include the construction, alteration, or repair of 

single-family detached housing or multifamily attached housing up to, but not 

exceeding, a fourplex. 

34. On information and belief, Union Station’s contract for improvement of 

the Property exceeded the amount of $50,000.00. 

35. On information and belief, John Doe 11, as a surety, issued one or 

more payment bonds in connection with the improvement of the Property to Union 

Station, as the owner, or otherwise the person contracting for improvements upon 

the Property, as required by Utah Code § 14-2-1.  
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36. Bingham has complied with and satisfied the preliminary notice 

requirement set forth at Utah Code § 14-2-5. See Exhibit “C”. 

37. Bingham is entitled to payment from and judgment against John Doe 

11 for its plumbing and mechanical labor and materials furnished on the Project in 

the amount of at least $106,173.24, plus interest at the rate of 10% per annum 

(Utah Code § 38-1a-309) from the dates payments were due until paid in full, plus 

attorney fees and costs (Utah Code § 14-2-1(7)). 

 FOURTH CLAIM FOR RELIEF 
 (Failure to Obtain Payment Bond: Union Station) 

 

38. Bingham incorporates by reference each allegation contained in the 

preceding paragraphs of its Complaint. 

39. On information and belief, Union Station, as the owner, or otherwise 

the person contracting for improvements upon the Property, failed to obtain a 

payment bond as required by Utah Code § 14-2-1. 

40. Bingham has complied with and satisfied the preliminary notice 

requirement set forth at Utah Code § 14-2-5. See Exhibit “C”. 

41. As a result of Union Station’s failure, and pursuant to Utah Code § 14-

2-2, Union Station is liable to Bingham for the plumbing and mechanical labor and 

materials furnished for the Project. 

42. Bingham is entitled to payment from and judgment against Union 

Station for the plumbing and mechanical labor and materials furnished on the 

Project in the amount of at least $106,173.24, plus interest at the rate of 10% per 
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annum (Utah Code § 38-1a-309) from the dates payments were due until paid in 

full, plus attorney fees and costs (Utah Code § 14-2-2(3)).   

FIFTH CLAIM FOR RELIEF 
(Unjust Enrichment/Quantum Meruit: Defendants) 

43. Bingham incorporates by reference each allegation contained in the 

preceding paragraphs of its Complaint.  

44. Bingham has furnished plumbing and mechanical labor and materials 

which have conferred a reasonable value upon Defendants. 

45. Bingham acted as alleged herein with the expectation of being 

compensated therefor in an amount equal to the reasonable value of the plumbing 

and mechanical labor and materials furnished and has not acted as a volunteer or 

intermeddler. 

46. To permit Defendants to retain the benefit without compensating 

Bingham would result in the unjust enrichment of Defendants at the expense of 

Bingham, which should not be allowed. 

REQUEST FOR RELIEF 

WHEREFORE, Bingham requests the following relief:  

1. As to the First Claim for Relief, for a judgment in favor of Bingham 

and against Makers Line in the amount of at least $106,173.24, plus interest at the 

rate of 10% per annum (Utah Code § 38-1a-309) from dates payments were due and 

owing until paid in full, plus attorney fees and costs, as authorized by the MSA. 
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2. As to the Second Claim for Relief, for a determination and a decree 

adjudging the priorities of each of the parties in and to the premises, and for an 

order directing that the Property be foreclosed and sold as provided by law to satisfy 

the amounts due and owing to Bingham of at least $106,173.24, plus interest (Utah 

Code § 38-1a-309), costs, and attorney fees (Utah Code § 38-1a-706 and Utah Code § 

38-1a-707).  

3. Should deficiencies result, that Bingham be given judgments for such 

deficiencies. 

4. As to the Third Claim for Relief, for a judgment in favor of Bingham 

and against John Doe 11 in the amount of at least $106,173.24, plus interest at the 

rate of 10% per annum (Utah Code § 38-1a-309) from the dates payments were due 

until paid in full, plus attorney fees and costs (Utah Code § 14-2-1(7)). 

5. As to the Fourth Claim for Relief, for a judgment in favor of Bingham 

and against Union Station in the amount of at least $106,173.24, plus interest at 

the rate of 10% per annum (Utah Code § 38-1a-309) from the dates payments were 

due until paid in full, plus attorney fees and costs (Utah Code § 14-2-2(3)). 

6. As to the Fifth Claim for Relief, for Unjust Enrichment/Quantum 

Meruit, for a decree adjudging that Defendants are liable to Bingham for the full 

value and benefit received by Defendants, plus interest, under the equitable 

doctrine of unjust enrichment or quantum meruit to prevent the unjust enrichment 

of Defendants at the expense of Bingham. 
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7. For such other and further relief as the Court deems just and proper.

DATED this 20th day of July, 2023. 

BABCOCK SCOTT & BABCOCK, P.C. 

/s/ Trevor T. Furner 

Trevor T. Furner 

Attorneys for Plaintiff 
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EXHIBIT A 
 

MAKERS LINE LLC 
537 W 600 SOUTH 

SALT LAKE CITY, UT 84101 
 

MASTER SUBCONTRACT AGREEMENT 
No   2021-135   

 
 20th day of October, 2021, by and between 

Bingham Plumbing and Mechanical LLC, (hereinafter called "Subcontractor") and MAKERS LINE LLC,
(hereinafter called "Contractor"). 
 
WITNESSETH: 
It shall become effective on the date executed and shall terminate one (3) years thereafter.  Upon 
termination, the Agreement shall renew automatically each year for three (3) year terms unless notice is 
provided terminating the Agreement prior to renewal.  Any and all WORK shall be performed by the 
Subcontractor in accordance with any Prime Contract between Contractor and the respective "Owner" for 
the work of improvement and in accordance with all plans, specifications, and other contract documents 
attached to or incorporated into the Prime Contract for the specific work project. The term "WORK" means 
any and all construction and services required of Subcontractor by Contractor pursuant to any written 
document mutually accepted by subcontractor and Contractor authorization, purchase order, work order, 
contract, and/or invoice, whether such work is, completed or partially completed, and includes all other 
labor, materials, equipment and services provided or to be provided by the Subcontractor to fulfill the 
subcontractor's and its subcontractors obligations.  The work may constitute the whole or a part of the 
project. 
 
SECTION 1.  SCOPE.  After the effective date, this Agreement governs, controls, applies to, and becomes 
a part of, any written authorization, purchase order, change order, work order, and/or invoice agreed to 

Work on any particular project will be set 

particular written subcontract for a specific work project, in which the case, that particular written 
subcont
specific work project designated by the parties in a written subcontract.  
 
All invoicing must reflect subcontract or project # and phase code(s) breakdown. 

 
 ** All extra work and change orders must be requested separately from your contract billing.   
   
Section 2.  PRICE and PAYMENT
equipment, and other facilities required to complete any and all work performed for Contractor, Contractor 
agrees to pay Subcontractor for the strict performance of such work according to the parties written 
authorization by addenda to this Agreement, change orders, work orders, and/or invoices, all in accord with 
this agreement unless modified by a Work Order for a specific project. 
 
Partial payments will be made to the Subcontractor in an amount equal to ninety-five percent (95%) of the 
value of work and materials incorporated in the construction as estimated by the Owner's representative, 
less the aggregate of previous payments, but such partial payments shall not become due to the 
Subcontractor until    ten (10) days after the Contractor receives payment for such Work and materials from 
the Owner.  Upon complete performance of this Subcontract by the Subcontractor and final approval and 
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acceptance of Subcontractor's Work and materials by the Owner, the Contractor will make final payment 
to the Subcontractor of the balance due to him under this Subcontract within thirty (30) days after full 
payment for such work and materials has been received by the Contractor from the Owner.  No partial 
payment to the Subcontractor shall operate as approval and/or acceptance of Work done or materials 
furnished under this Subcontract.  If the terms of this Subcontract provide for the payment for Work 
performed on a unit price basis, Subcontractor agrees to be bound by the Owner's measurement of the 
quantity of Work; however, if the Owner does not measure the Work, Subcontractor agrees to be bound by 
Contractor's measurement of the quantity of Work.  Any partial payment(s) made by the Contractor to the 
Subcontractor will be subject to final audit and adjustment and the Subcontractor agrees to reimburse the 
Contractor in the event there is any overpayment.  The acceptance by Subcontractor of final payment shall 
constitute a release by the Subcontractor in favor of Contractor and its surety of all claims against Contractor 
(and its surety) arising under or by virtue of this Subcontract other than those claims excepted with the 
written consent of the Contractor.  Subcontractor agrees to accept the price(s) as set forth herein as full 
compensation for doing all Work and furnishing all material contemplated and embraced in this agreement; 
for all loss or damage arising out of the nature of the Work aforesaid or from the action of the elements or 
from any unforeseen difficulties or obstructions which may arise or be encountered in the prosecution of 
the Work until its acceptance by the Owner meeting the standards set in place by the contract drawings and 
specifications; for all risks of every description connected with the Work; for all expenses incurred by or 
in consequence of the suspension or discontinuance of the Work; and for faithfully completing the work 
the whole thereof in the manner, and according to the requirements, of the Contractor and Owner and the 
instructions of the Owner's representative in charge of said Work. 
 
The Contractor may deduct from any reasonable amounts due or to become due to the Subcontractor any
reasonable sum(s) owing by the Subcontractor to the Contractor, and in the event of any breach by the 
Subcontractor of any provision or obligation of this Subcontract, or in the event of the assertion by other 
parties of any claim or lien against the Contractor or Contractor's surety or the construction site arising out 
of the Subcontractor's performance of this Contract, the Contractor shall have the right, but is not required, 
to retain out of any payments due or to become due to the Subcontractor an amount reasonable sufficient 
to completely protect the Contractor from any and all loss, damage or expense therefrom until the situation 
has been remedied or adjusted by the Subcontractor to the satisfaction of the Contractor. 
 
The Contractor reserves the right to make payment by joint check or by direct check to the Subcontractor's 
materialmen or sub-subcontractors or any person who has right of action against the Contractor or 
Contractor's surety under any law.  The Subcontractor agrees that Contractor reserves the right of 
determination as to what manner of payment shall be made. 
 
The Subcontractor shall furnish, if requested by the Contractor, sworn affidavits from time to time, in 
accordance with the form provided by the Contractor which shall state amounts due, to become due, and 
amounts paid to suppliers and other parties contractually related with the Subcontractor with respect to 
labor and materials furnished or to be furnished under this Subcontract. 
 
The Subcontractor agrees and covenants that money received for the performance of this Subcontract shall 
be used solely for the benefit of persons and firms supplying labor, materials, supplies, tools, machines, 
equipment, plans or services exclusively for this project in connection with this Subcontract and, having 
the right asset liens or other claims against the land, improvements or funds involved in this Project or 
against any bond or other security posted by the Contractor or Owner, that any money paid to the 
Subcontractor pursuant to this Subcontract shall immediately become and constitute a trust fund for the 
benefit of said persons and firms and shall not in any instance be diverted by Subcontractor to any other 
purpose until all obligations arising hereunder have been fully discharged and all claims arising therefrom 
have been fully paid. 
 
The Subcontractor agrees, as a condition precedent to payment hereunder, to furnish the Contractor with 
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such partial and/or final release of claims and/or Waivers of Liens as the Contractor may, from time to time, 
request. 
 
If at any time the Contractor, at its sole discretion, shall determine that the Subcontractor's financial 
condition has become unstable or unsatisfactory, the Subcontractor shall furnish additional security
assurance satisfactory to the Contractor within three (3) days after written demand is mailed or delivered to 
Subcontractor and, in default of  
 
furnishing said additional security assurance, the Contractor shall have the option to cancel this Subcontract 
or to initiate such other action as the Contractor may, at its sole discretion, deem necessary for the protection 
or preservation of its interests and/or the prevention of delay in the efficient and orderly progress of Work 
on the Project, including but not limited to that portion of the Work to be performed by the Subcontractor 
hereunder.  In the event of such cancellation, the rights of the Contractor shall be the same as if the 
Subcontractor had willfully refused to further perform and shall not in any way exonerate or release, in 
whole or in part, any surety on any bond furnished by or on behalf of the Subcontractor. 
 
SECTION 3.  RETENTION.  If at any time prior to final payment hereunder the Owner reduces the 
amount of retainage held from the Contractor, the Contractor may, at its sole discretion without the consent 
of the Subcontractor's surety, reduce accordingly the retained percentage withheld from the Subcontractor.
 
SECTION 4.  CHANGES.  The Contractor may, at any time by written order of Contractor's authorized 
representative and without notice to the Subcontractor's surety, make changes in, additions to, and 
omissions from the Work to be performed and materials to be furnished under this Subcontract, and the 
Subcontractor shall immediately proceed with the performance of this Subcontract as so changed.  Any 
changes or modifications shall be subject to all terms and conditions of this Subcontract.  Any increase or 
decrease in the Subcontract price resulting from such changes shall be agreed upon in writing by the parties 
hereto.  In case the parties cannot agree thereon, such increase or decrease shall be determined by the 
Owner's representative by a certificate in writing.  A disagreement between the Contractor and the 
Subcontractor as to an increase or decrease in the Subcontract price shall not relieve the Subcontractor from 
immediately proceeding with the performance of this Subcontract as modified, changed or amended.  Any 
claim for adjustment of the Contract price under this Section must be made in writing within ten (10) days 
from the date such changes are ordered.  No increase or decrease in the Subcontract price shall be binding 
on the Contractor unless agreed upon in writing or determined by the Owner's representative as provided 
for herein. 
 
SECTION 5.  INTEGRATION.  This Subcontract Agreement contains all covenants, stipulations and 
provisions agreed upon by the parties hereto.  No agent or representative of either party has authority to 
make, and the parties shall not be liable for, any statement, representation, promise or agreement not set 
forth herein. 
 
The Subcontractor represents that it has carefully examined all of the documents comprising the Prime 
Contract and is familiar with the terms and conditions thereof, and has fully acquainted itself with all 
obstructions, subsurface and other conditions relevant to the Work, the site of the Work and its 
surroundings, and assumes the risk of any variances between the actual conditions and the conditions shown 
or represented in the Prime Contract or this Subcontract, that it has made all investigations essential to a 
full understanding of the difficulties which may be encountered in performing the Work, and that anything 
in the Prime Contract, this Subcontract or in any representations, statements or information made or 
furnished by the Contractor or Owner notwithstanding, the Subcontractor shall complete the Work for the 
compensation stated in this Subcontract and assume full and complete responsibility for all conditions 
relating to the Work, the site of the Work or its surroundings, and all risks in connection therewith. 
 
SECTION 6. PROSECUTION OF WORK.  Time is of the essence in this Agreement.  The Subcontractor 
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shall furnish all materials, labor, tools, equipment and supplies necessary for the performance of this 
Subcontract in a proper, efficient and workmanlike manner.  The Subcontractor shall prosecute the Work 
undertaken in a prompt and diligent manner whenever such Work, or any part of it, becomes available, or 
at such other time(s) as the Contractor may direct, and so as to promote the general progress of the entire 
construction and shall not, by delay or otherwise, interfere with or hinder the Work of the Contractor or any 
other Subcontractor. If the Contractor shall deem it necessary, the Subcontractor, at its own expense and on 
demand of the Contractor, shall provide additional work forces, overtime and additional shifts, and shall 
expedite the furnishing of materials so as to meet the progress schedule.  Any materials that are to be 
furnished by the Subcontractor hereunder shall be furnished in sufficient time to enable the Subcontractor 
to perform and  
 
complete its Work within the time provided for herein. The Subcontractor agrees to reimburse the 
Contractor for any and all liquidated damages that may be assessed against and collected from the 
Contractor by the Owner which are attributable to or caused by the Subcontractor's failure to furnish the 
materials and perform the work required by this Subcontract within the time fixed and/or in the manner 
provided for herein, and in addition thereto, agrees to pay the Contractor such other or additional damages 
as the Contractor may sustain by reason of such delay by the Subcontractor.  The payment of such damages 
shall not release the Subcontractor from its obligation to otherwise fully perform this Subcontract.  Upon 
written request by the Contractor, the Subcontractor shall furnish to the Contractor such evidence as the 
Contractor may require relating to the Subcontractor's ability to perform this Subcontract in the manner and 
within the time specified herein. 

 
In the event the Subcontractor fails to comply or becomes disabled from complying with the provisions 
herein as to character and time of performance, and if the failure is not corrected within forty-eight hours 
after written request by the Contractor to the Subcontractor, the Contractor may, without prejudice to any 
other right or remedy, take over and complete the performance of this Subcontract at the expense of the 
Subcontractor, or the Contractor may, without taking over the Work, furnish the necessary materials and/or 
employ the personnel necessary to remedy the situation at the expense of the Subcontractor. 
 
The Contractor shall have the right to enter upon the premises and take possession, for the purpose of 
completing the Work included in this Subcontract, of all material, tools and appliances thereon. 
 
It is agreed that the Subcontractor shall be considered as disabled from prosecuting the Work covered by 
this Subcontract if the Subcontractor's interest herein, or any part thereof, be assigned or transferred in any 
manner, either voluntarily or involuntarily or by operation of the law, or if a petition under any of the 
Chapters of the Bankruptcy Act or a petition for the appointment of a Receiver is filed by or against the 
Subcontractor, or if the Subcontractor dies or becomes insolvent. 
 
SECTION 7.  DELAYS.  In the event the Subcontractor's performance of this Subcontract is delayed or 
interfered with by actions of the Owner, Contractor or other subcontractors, it may request an extension of 
time for the performance of same, as hereinafter provided, but shall not be entitled to any increase in the 
Subcontract price or to damages or additional compensation as a consequence of such delays. 
 
No allowance of an extension of time, for any cause whatever, shall be claimed by the Subcontractor or 
made to it, unless the Subcontractor shall have made written request upon the Contractor for such extension 
within forty-eight hours after the cause for such extension occurred and unless the Contractor and 
Subcontractor have agreed in writing upon the allowance of additional time to be made.  If such extension 
of time is requested as aforesaid and Contractor and Subcontractor cannot agree thereupon, the Owner's 
representative shall determine by certificate in writing what, if any, extension of time shall be allowed.
 
No allowance of an extension of time shall in any event be made to the Subcontractor for delay by the 
Subcontractor in preparing drawings or in securing approval of the Owner's representative thereto when 
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such drawings are not properly prepared or when the Subcontractor, by the exercise of reasonable diligence 
and judgment, could have anticipated and avoided the delay.  If the Owner, with or without cause, shall 
terminate the Prime Contract or shall stop or suspend the Work under the Prime Contract, or if the Owner 
shall fail to pay when due any sum payable under the Prime Contract, the Contractor may order the 
Subcontractor to stop or suspend the Work hereunder, and the Contractor shall be liable to the Subcontractor 
for any such stoppage or suspension only if, and to the extent that, the Owner shall be liable to the Contractor 
therefor.  The Contractor shall pay to the Subcontractor the value of Work that Subcontractor has completed 
before the work was stopped or suspended but only if and to the extent that the Owner shall have paid the 
Contractor for such Work of the Subcontractor.   In the event of any dispute or claim between the Contractor 
and the Owner which directly or indirectly involves the Work required to be performed by the Subcontractor 
under this Subcontract,  
 
or in the event of any dispute or claim between Contractor and Subcontractor which directly or indirectly 
involves a claim against the Owner for either additional compensation or an extension of time under the 
Contract documents, Subcontractor agrees to be bound to the Contractor, and Contractor agrees to be bound 
to the Subcontractor to the same extent that Contractor is bound to the Owner by the terms of the Contract 
documents and by all decisions, findings, or determinations made thereunder by the person so authorized 
in the Contract documents, by an administrative agency or court of competent jurisdiction or arbitration 
proceeding boards, whether or not the Subcontractor is a part to the proceedings before said persons, board, 
agency or court.  If any dispute or claim is prosecuted or defended by the Contractor, and Subcontractor is 
not directly a party or litigant, the Subcontractor agrees to cooperate fully with the Contractor and to furnish 
all documents, statements, witnesses and other information required by Contractor for such purpose and 
shall pay or reimburse Contractor for all expenses and costs, including reasonable attorney's fees incurred 
in connection therewith to the extent of the Subcontractor's interest in such claim or dispute.  It is expressly 
understood and agreed in connection with the determination of such claims or disputes that, as to any and 
all work done and agreed to be done by the Subcontractor, and as to any and all materials or services 
furnished or agreed to be furnished by the Subcontractor, and as to any and all damages, if any, incurred by 
the Subcontractor in connection with this Project, the Contractor shall never be liable to Subcontractor to 
any greater extent than Owner is liable to Contractor. 
 
It is further specifically agreed by all parties hereto that no claim, dispute or controversy shall interfere with 
the progress and performance of Work required to be performed under this Subcontract and that 
Subcontractor shall proceed as directed by Contractor in all instances with its Work under the Subcontract 
and that any  
failure of the Subcontractor to comply herewith and to proceed with its Work shall automatically be deemed 
a breach of this Subcontract, entitling Contractor to all remedies available in the event of breach. 
 
SECTION 8.  RISK OF LOSS.  The Subcontractor shall be responsible for its own Work, property and/or 
materials until completion, final acceptance of the Contract and release of responsibility by the Owner and 
shall bear the risk of any loss or damage until such acceptance.  In the event of loss or damage, 
Subcontractor shall proceed promptly to make repairs or replacement of the damaged Work, property and/or 
materials at its own expense as directed by the Contractor.  The Subcontractor waives all rights 
Subcontractor might have against the Contractor for loss or damage to Subcontractor's Work, property or 
materials. 
 
SECTION 9.  TERMINATION FOR CONVENIENCE.  Contractor may at any time and for any reason 

 
 
Upon receipt of such notice, Subcontractor shall, unless the notice directs otherwise, immediately 
discontinue the work and placing of orders for materials, facilities and supplies in connection with the 
performance of this Agreement, and shall, if requested make every effort to procure cancellation of all 
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existing orders or contracts upon terms satisfactory to Contractor or, at the option of Contractor, give 
Contractor the right to assume those obligations directly, including all benefits to be derived therefrom.  
Subcontractor shall thereafter do only such work as may be necessary to preserve and protect the work 
already in progress and to protect material and equipment on the job site or in transit thereto. 
 
Upon such termination, Subcontractor shall be entitled to payment in accordance with Section 2 only as 
follows: (1) the actual cost of the work completed in conformity with this Agreement, plus (2) such other 
costs actually incurred by Subcontractor as are permitted by the Prime Contract and approved by Owner, 
plus (3) fifteen percent (15%) of the cost of the work referred to in item (1) above for overhead and profit.  
There shall be deducted from such sums as provided in this subparagraph the amount of any payments made 
to Subcontractor prior to the date of the termination of this Agreement.  In no event shall payment due 
hereunder  
 
 
exceed the amount due for approved units of work or percentage of completion.  Subcontractor shall not be 
entitled to any claim or claim of lien against Contractor or Owner for any additional compensation or 
damages in the event of such termination and payment, including, but not limited to, lost profits, unallocated 
overhead or consequential damages. 
 
SECTION 10.  INSURANCE. The Subcontractor shall, at its expense, procure, carry and maintain in force 
insurance on all of its operations as called for in the Prime Contract but in no event less than set forth herein   
as follows: 
 
(a) WORKER'S COMPENSATION and EMPLOYER'S LIABILITY INSURANCE as required by 

any applicable law, regulation or statute.  The insurance shall be placed with companies acceptable 
to   the Owner and Contractor and, in addition, shall afford coverage for injuries or claims subject 
to the U. S. Longshoremen's and Harbor Workers' Act, the Jones Act and any laws, regulations or 
statutes with respect to Maritime Employees.  The Employer's Liability Insurance shall be in an 
amount not less than One Million Dollars per claim. 

 
(b) Insurance for liability because of personal injury, bodily injury and/or property damage sustained 

or alleged to have been sustained by any person.  The insurance shall cover all operations of the 
Subcontractor including, but not limited to, the following: 

 (I) Premises, Operations and Mobile Equipment Liability. 
 (II) Completed Operations and Products Liability. 

(III) Contractual Liability insuring the obligations assumed by the Subcontractor in this 
Agreement. 

(IV) Liability which Subcontractor may incur as a result of the operations, acts or omissions of 
his subcontractors, suppliers or materialmen and their agents or employees. 

 (V) Automobile Liability, including owned, non-owned and hired automobiles. 
 (VI) All coverage shall be on an occurrence basis and on a form acceptable to the Contractor. 
 (VII) The insurance for Liability shall provide coverage with limits not less than: 
  (a)  Personal Injury and Bodily Injury:  $1,000,000 Each Person; $1,000,000 Each 

Occurrence 
 (b)  Property Damage:  $1,000,000 Each Occurrence 
 

(c)  Certificates of Insurance shall be furnished by the Subcontractor to the Contractor before any work is 
commenced hereunder by the Subcontractor.  Certificates of Insurance shall provide that there will be no 
cancellation or reduction of coverage 

the requirements of this Section, the Contractor may, at his option, provide insurance coverage to protect 
the Owner and Contractor and charge the Subcontractor for the cost of that insurance.  The required 
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insurance shall be subject to the approval of the Contractor, but any acceptance of insurance certificates by 
the  
Contractor shall in no way limit or relieve the Subcontractor of the duties and responsibilities assumed by 
him in this Subcontract Agreement. 
 
(d)  Additional Insured Requirement. Owner, and Contractor, and any other entity which Contractor is 
required to name as an additional insured under the Prime Contract shall be named as additional insureds 
under the Commercial General Liability Policy required by this Section, and such insurance afforded the 
additional insureds shall apply as primary insurance. Any other insurance maintained by Owner or 
Contractor shall be excess insurance and shall not be called upon to contribute to Subcontractor's primary 
or excess insurance carrier's duty to defend or indemnify unless required by law. The excess insurance 
required above shall also afford additional insured protection to Owner, and Contractor and any other entity 
which Contractor is required to name as an additional insured under the Prime Contract.   Such additional 
insurance coverage shall be provided by Subcontractor at no additional cost or expense to Contractor.
 
 
The primary additional insured insurance coverage required by this Section shall be provided by Insurance 
Services Office, Additional Insured Endorsement Forms CG 20 10 and CG 20 37, or similar form(s) with 
the express written permission of Contractor with coverage not less broad. The duty to provide such 
additional insured coverage is independent of the defense and indemnity obligations set forth. This Section 
shall, in no event, be construed to require that additional insured insurance coverage be provided to a greater 
extent than permitted under the statutes or public policy of the State of Utah. 
 
Subcontractor shall name Owner and any other entity which Contractor is required to name as an additional 
insured under the Prime Contract as an additional insured to the same extent and using the same forms that 
Contractor is required to designate Owner and such other persons, but only with respect to Claims arising 
out of or in connection with Subcontractor's obligations under this Subcontract. 
 
(e) If higher limits or other forms of insurance are required in the Prime Contract or by the Owner, the 
Subcontractor shall comply with such requirements. 
 
SECTION 11.  BONDS.  Upon request, the Subcontractor shall furnish a Performance Bond in an amount 
equal to the full Subcontract price and a Payment Bond in an amount equal to the full Subcontract price.  
Such bonds shall be on forms furnished by the Contractor and with a surety satisfactory to the Contractor. 
 
SECTION 12.  INDEMNIFICATION. The Subcontractor specifically obligates itself to the Contractor 
in the following respects (and this agreement is made upon such express conditions) to wit: 
(a) To indemnify the Contractor against and save it harmless from any and all claims, suits, liability, 

expense or damage for any alleged or actual infringement or violation of any patent or patent right 
arising in connection with this Subcontract and anything done thereunder. 

 
(b) The Subcontractor shall protect, hold free and harmless, defend and indemnify the Contractor 

(including its officers, agents and employees) from all liability, penalties, costs, losses, damages, 
expenses, causes of action, claims or judgements (including attorney's fees) resulting from injury 
to, or death sustained, by any person (including Subcontractor's employees), or damage to property 
of any kind which injury, death or damage arises out of, or is in any way connected with, the 
performance of Work under this Subcontract. Subcontractor's aforesaid indemnity and save 
harmless agreement shall apply to any acts or omissions, willful misconduct or negligent conduct, 
whether active or passive, on the part of the Contractor or Subcontractor (or its agents, 
subcontractors or employees), except that said agreement shall not be applicable to injury, death or 
damage to property arising from the active negligence, sole negligence or the sole willful 
misconduct of the Contractor, its officers, agents, employees or independent contractors (other than 
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Subcontractor) who are directly responsible to the Contractor. 
 
(c) The Subcontractor shall pay for all materials and labor, including sales tax and other taxes, ordered 

for or used in the Project by the Subcontractor and shall suffer no claim of lien or statutory 
withholding notice to be filed or served with respect to the Subcontract Work and shall present, on 
demand, to the Contractor satisfactory evidence of any such payment. 

 
(d) The Subcontractor warrants and guarantees the project for one year after substantial completion 

and with proof of maintenance Work and materials covered by this Subcontract and agrees to make 
good, at Subcontractor's own expense, any defect in materials or workmanship, including the 
restoration of Work of the Contractor or other subcontractors that has been affected thereby and 
further agrees that: (1) on demand of the Contractor, the Subcontractor shall furnish and pay for a 
maintenance bond to indemnify Contractor for any loss that may be caused by breach of said 
warranty and guarantee and, on demand, the Subcontractor shall furnish and pay for all written 
guarantees and/or maintenance bonds required by the Contract Documents and/or Specifications in 
connection with said Subcontractor's Work; and (2) unless and until the Contractor is released from 
responsibility by the Owner, the Contractor may withhold payment from Subcontractor such sums 
as, at Contractor's sole discretion, are necessary to indemnify the Contractor for any loss that may 
be caused by breach of said warranty or guarantee. 

 
(e) The Subcontractor assumes towards the Contractor all the obligations and responsibilities that the 

Contractor assumes towards the Owner as set forth in Contractor's Contract with the Owner, 
including all conditions, drawings, specifications and addenda thereto and other documents 
hereinabove referred to insofar as applicable, generally or specifically, to the materials to be 
furnished and the Work to be performed under this Subcontract. 

 
(f) The Subcontractor agrees to obtain and pay for all permits, licenses and official inspections made 

necessary by its Work and to comply with all laws, ordinances and regulations bearing on its Work 
and the conduct thereof. 

 
(g) The Subcontractor shall be fully and exclusively responsible for, and shall pay when due, any and 

all applicable contributions, allowances or other payments or deductions, however termed, required 
by union labor agreements and/or required by law now or hereafter in force.  The Subcontractor 
shall indemnity the Contractor against and save it harmless from any and all loss, damage, costs, 
expenses and attorney's fees suffered or incurred on account of any breach of the aforesaid 
obligations and covenants and any other provision or covenant of this Subcontract.  At any time 
before final settlement or adjudication of any loss, damage, liability, claim, demand, suit or cause 
of action for which the Subcontractor hereby agrees to indemnify and save harmless the Contractor, 
the Contractor may withhold from any payments due or to become due under this Subcontract the 
reasonable value thereof, as determined solely by the Contractor. 

 
SECTION 13.  PROTECTION OF WORK.  Whenever it may be useful or necessary to the Contractor 
to do so, the Contractor shall be permitted to occupy and/or use any portion of the Work which has been 
either partially or fully completed by the Subcontractor before final inspection and acceptance thereof by 
the Owner, but such use and/or occupancy shall not relieve the Subcontractor of its guarantee of said Work 
and materials, nor of its obligation to make good, at its own expense, any defect in materials and 
workmanship which may occur or develop prior to Contractor's release from responsibility by the Owner 
provided, however, the Subcontractor shall not be responsible for the maintenance of such portion of the 
Work as may be used and/or occupied by the Contractor, nor for any damage thereto that is due to or caused 
by the sole negligence of the Contractor during such period of use. 
 
SECTION 14.  DAMAGE TO WORK.  It is understood and agreed that the Work provided for in this 
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Subcontract constitutes only a part of the Work being performed for the Owner by the Contractor and other 
subcontractors.  The Subcontractor, therefore, agrees to perform the Work called for in this Subcontract in 
such a manner that it will not injure or damage any other Work performed by the Contractor or any other 
subcontractor and further agrees to pay the Contractor for any damage that may be caused to such other 
Work by the Subcontractor or by its agents or employees.  Subcontractor will not be held financial 
responsible for damage caused to our work or materials by other contractors. 
 
SECTION 15.  INDEPENDENT CONTRACTOR.  The Subcontractor specifically agrees that it is, or 
prior to the start of Work hereunder will become, an Independent Contractor and an employing unit subject, 
as an employer, to all applicable Unemployment Compensation statutes and Federal and State statutes 
relating to payroll retention and contributions so as to relieve the Contractor of any responsibility or liability 
for treating Subcontractor's employees as employees of the Contractor for the purpose of keeping records, 
making reports and payment of Unemployment Compensation taxes or contributions or payroll 
contributions and retentions.  The Subcontractor further agrees to indemnify and hold the Contractor 
harmless and to reimburse it for any expense or liability incurred under said statutes in connection with 
employees of the Subcontractor, including a sum equal to benefits paid to those who were Subcontractor's 
employees where such benefit payments are  
charged to the Contractor under any merit plan or to its individual reserve account pursuant to any State 
Unemployment Compensation statute or other statute, regulation or requirement. 
 
The Subcontractor agrees as regards to: (a) the production, purchase and sale, furnishing and delivering, 
pricing or use or consumption of materials, supplies and equipment; (b) the hire, tenure or conditions of 
employment of employees and their hours of work and rates of and the payment of their wages; and (c) the 
keeping of records, making of reports, and the payment, collection and/or deduction of Federal, State and 
Municipal taxes and contributions, that the Subcontractor will keep and have available all necessary records 
and make all payments, reports, collections and deductions, and otherwise do any and all things so as to 
fully comply with all Federal, State and Municipal laws, ordinances and regulations in regard to any and 
all said matters insofar as they affect or involve the Subcontractor's performance of the Contract, all so as 
to fully relieve the Contractor from, and protect it against, any and all responsibility or liability therefor or 
in regard thereto. 
SECTION 16.  .  The words, "Owner's Representative" as used herein 
refer to the person appointed by the Owner to supervise the Work on behalf of the Owner. 
 
SECTION 17.  ASSIGNMENT.  Any assignment, subletting or delegation by operation of law or 
otherwise, in whole or in part, by the Subcontractor of this Subcontract of the Work to be performed or of 
any claims arising hereunder without the prior written consent of the Contractor shall be void.  The 
Contractor shall not recognize or be bound by any assignment of any right to payment earned or to be 
earned by performance hereunder by the Subcontractor unless and until the Contractor receives written 
notice which reasonably proves the assignment and identifies the rights assigned.  Any assignment 
hereunder shall be subject to, and Contractor reserves, all rights and remedies possessed by or available to 
Contractor by law or under this Subcontract as against the Subcontractor, its sureties and assigns, including 
without limitation, rights of set-off, to retain monies, to amend or modify this Subcontract, and to assert all 
other defenses and claims whether or not arising under this Subcontract.  The making of any assignment by 
the Subcontractor or any consent thereto by the Contractor shall in no event relieve the Subcontractor or its 
sureties hereunder of any of their obligations, duties, responsibilities or liabilities. 
 
SECTION 18.  SAFETY.  The Subcontractor covenants that it will fully comply with all laws, orders, 
regulations and statutes with respect to safety, accident prevention, safety equipment and practices.  The 
Subcontractor covenants that it will conduct inspections to determine that safe working conditions and 
equipment exist and will accept sole responsibility for providing a safe place to work for its employees and 
for employees of its subcontractors and materialmen and for the adequacy of and required use of all safety 
equipment.  Further, the Subcontractor agrees to indemnify, defend and hold harmless the Contractor 
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(including its officers, agents and employees) from claims, liability and loss (including costs and attorney's 
fees) arising from injury (including death resulting therefrom), damages or other loss caused or alleged to 
have been caused by any violation or infraction by Subcontractor or Contractor of any law, order, regulation 
or statute relating to safety of employees, including but not limited to, the use of Contractor's or other's
equipment, hoists or elevators and/or scaffolds. 
 
SECTION 19.  FEDERAL LABOR STANDARDS PROVISIONS. The Subcontractor agrees to be 
bound and comply with the applicable Federal Labor Standards Provisions.  The Subcontractor 
acknowledges that it has read said Provisions and is familiar with the terms thereof. 
 
SECTION 20.  FAIR EMPLOYMENT.   The Subcontractor agrees to be bound by and comply with all 
applicable Fair Employment Practices Provisions and Regulations of Federal, State or other governmental 
authority having jurisdiction, including the Equal Opportunities Clause as set forth in Section 303 of 
Executive Order 10925 dated March 6, 1961 and as amended by Executive Order 11114 dated June 22, 
1963 and 11246 dated September 24, 1965 (copies of which said Orders are, by this reference, made a part 
hereof), also including revisions or amendments thereto subsequent to the publication of said Executive 
Orders.  The Subcontractor acknowledges that it has read said Provisions and Regulations and is familiar 
with the terms thereof. 
 
SECTION 21.  NOTICE.  Written notice, where required by the terms of this Subcontract, may be 
accomplished by personal delivery of said notice or by use of the United States mail or any standard form 
of telegraphic communication.  The written notice shall become effective upon the date stated therein or, if 
no such date is stated, upon the expiration of the third day following the date upon which delivery is 
completed. 
 
Personal delivery is complete when the notice is delivered to the Subcontractor or its representative at the
Project or at the office address of the Subcontractor appearing in this Subcontract.  The Subcontractor shall, 
at all times during its Work on this Project, have a representative authorized to receive written notices 
present on the Project site during all normal working hours.  In the absence of such a representative, personal 
delivery is complete when the notice is delivered to any of the Subcontractor's supervisors or workmen or, 
in their absence, left in a conspicuous place on the Project site in the area of the Subcontractor's Work.

 
SECTION 22.  LABOR.  The Subcontractor, to the extent permissible under Federal and any applicable 
State laws, shall comply with, observe and be bound by all the terms and provisions of any labor agreements 
executed by the Contractor or on Contractor's behalf, specifically including the terms and provisions of any 
such agreements providing: (a) for the assignment of work or the settlement of jurisdictional disputes 
(through the Rules, Regulations and Procedures of the National Joint Board for Settlement of Jurisdictional 
Disputes in the Building and Construction Industry or any other agreed method for the determination of 
work assignments or the settlement of jurisdictional disputes); (b) for the adjustment of any other disputes 
or grievances; (c) for hiring and union security; and (d) for the making of payments into or under health 
and welfare or other fringe benefit funds or plans, to the extent that the terms and provisions of such 
agreements can legally be applied to the Work to be done hereunder.  The Subcontractor agrees that if any 
portion of the Work is further subcontracted, such sub-subcontractor shall be bound by and observe the 
terms and provisions of such agreements to the same extent as is herein required of the Subcontractor, and 
that an expressed provision imposing such obligation upon the sub-subcontractor shall be included in any 
such sub-subcontract.  The Subcontract shall indemnify, defend and save the Contractor harmless from and 
against any liability, claim, loss, damage or cause of action resulting in any way, directly or indirectly, from 
his failure to comply with the requirements of this Section. 
 
The wages and working conditions of the Subcontractor shall be of the same standard as those of the 
Contractor and shall be subject to Contractor's approval. 
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To the best knowledge and belief of the parties, this Subcontract now contains no provisions that is contrary 
to Federal or State law or any ruling or regulation of a Federal or State agency.  Should, however, any 
provision of this Subcontract at any time during its term be in conflict with any such law, ruling or 
regulation, then such provision shall continue in effect only to the extent permitted.  In the event any 
provision of this Subcontract is thus held inoperative, the remaining provisions of this Subcontract shall 
nevertheless remain in full force and effect to the extent permitted by law. 
 
SECTION 23.  CLEAN-UP. The Subcontractor shall perform its Work as herein required so that the 
premises shall at all times be neat, orderly and free from debris.  Upon termination or completion of its 
Work, the Subcontractor agrees to remove all unused materials and all equipment, utilities and facilities 
furnished by the Subcontractor, to clean-up all refuse and debris, and to leave the premises clean, orderly 
and in good condition. 
 
SECTION 24.  WAIVER. Waiver by Contractor of any breach hereof by Subcontractor shall not constitute 
a waiver of any subsequent breach of the same or any other provision hereof.  If any provision of this 
Subcontract, or any part thereof, shall at any time be held to be invalid, in whole or in part, under any 
applicable Federal, State, Municipal or other law, ruling or regulation, then such provision shall remain in 
effect to the extent permitted and the remaining provisions hereof shall remain in full force and effect.
 
SECTION 25.  WARRANTY:    Subcontractor warrants to Owner and Contractor that all materials and 
equipment furnished shall be new unless otherwise specified and that all Work shall be performed in a good 
and workmanlike manner, shall be of good quality, free from faults and defects and in conformance with 
the Contract Documents.  All Work not conforming to these requirements, including substitutions not 
properly approved and authorized, may be considered defective.  The warranty provided in this Section 
shall be in addition to and not in limitation of any other warranty or remedy required by law or by the 
Contract Documents. 
 
SECTION 26.   .  In the event the parties become involved in litigation or arbitration 
with each other arising out of this Agreement or other performance thereof in which the services of an 
attorney or other expert are reasonably required, the prevailing party shall be fully compensated for the cost 

court schedul
regardless of the size of the judgment, it being the intention of the parties to fully compensate for all 

od faith. 
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SECTION 27.  DISPUTE RESOLUTION.  Subcontractor agrees to be bound to any dispute resolution 
provisions of the Prime Contract for the project which is the subject of any dispute arising from 

 
 
IN WITNESS WHEREOF, the parties hereto have executed this Subcontract by their proper officers or 
duly authorized agents. 
 

CONTRACTOR: 
 
MAKERS LINE LLC 
 

SUBCONTRACTOR: 
 
       Bingham Plumbing and Mechanical                            
Firm Name 

______________________________________ 
 

 
By:        
Name:        
Title:        

 
Dated: ________________________________ 

 
Dated: _________________________________

  
Address: 1948 Sleepy Hollow Rd. Layton, Utah 
84040      
        

 Telephone:  (801) 389-1718   
 Facsimile:       
 USLB License No.      
 USLB License Expiration Date:     

DIR Registration Number:     
 Type of Organization: 

 Corporation 
 Partnership 
 Sole Proprietorship 

 Federal Tax ID No.   
 





ELECTRONIC RECORD AND SIGNATURE DISCLOSURE  

From time to time, Makers Line LLC (we, us or Company) may be required by law to provide to 
you certain written notices or disclosures. Described below are the terms and conditions for 
providing to you such notices and disclosures electronically through the DocuSign system. 
Please read the information below carefully and thoroughly, and if you can access this 
information electronically to your satisfaction and agree to this Electronic Record and Signature 
Disclosure (ERSD), please confirm your agreement by selecting the check-

system. 

 
Getting paper copies  

At any time, you may request from us a paper copy of any record provided or made available 
electronically to you by us. You will have the ability to download and print documents we send 
to you through the DocuSign system during and immediately after the signing session and, if you 
elect to create a DocuSign account, you may access the documents for a limited period of time 
(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to 
send you paper copies of any such documents from our office to you, you will be charged a 
$0.00 per-page fee. You may request delivery of such paper copies from us by following the 
procedure described below. 

 
Withdrawing your consent  

If you decide to receive notices and disclosures from us electronically, you may at any time 
change your mind and tell us that thereafter you want to receive required notices and disclosures 
only in paper format. How you must inform us of your decision to receive future notices and 
disclosure in paper format and withdraw your consent to receive notices and disclosures 
electronically is described below. 

 
Consequences of changing your mind  

If you elect to receive required notices and disclosures only in paper format, it will slow the 
speed at which we can complete certain steps in transactions with you and delivering services to 
you because we will need first to send the required notices or disclosures to you in paper format, 
and then wait until we receive back from you your acknowledgment of your receipt of such 
paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to 
receive required notices and consents electronically from us or to sign electronically documents 
from us. 

 
All notices and disclosures will be sent to you electronically  



Unless you tell us otherwise in accordance with the procedures described herein, we will provide 
electronically to you through the DocuSign system all required notices, disclosures, 
authorizations, acknowledgements, and other documents that are required to be provided or made 
available to you during the course of our relationship with you. To reduce the chance of you 
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required 
notices and disclosures to you by the same method and to the same address that you have given 
us. Thus, you can receive all the disclosures and notices electronically or in paper format through 
the paper mail delivery system. If you do not agree with this process, please let us know as 
described below. Please also see the paragraph immediately above that describes the 
consequences of your electing not to receive delivery of the notices and disclosures 
electronically from us. 

 
How to contact Makers Line LLC:  

You may contact us to let us know of your changes as to how we may contact you electronically, 
to request paper copies of certain information from us, and to withdraw your prior consent to 
receive notices and disclosures electronically as follows: 
To contact us by email send messages to: tracy@makersline.com 

 
To advise Makers Line LLC of your new email address  

To let us know of a change in your email address where we should send notices and disclosures 
electronically to you, you must send an email message to us at tracy@makersline.com and in the 
body of such request you must state: your previous email address, your new email address.  We 
do not require any other information from you to change your email address.  

If you created a DocuSign account, you may update it with your new email address through your 
account preferences.  

 
To request paper copies from Makers Line LLC  

To request delivery from us of paper copies of the notices and disclosures previously provided 
by us to you electronically, you must send us an email to tracy@makersline.com and in the body 
of such request you must state your email address, full name, mailing address, and telephone 
number. We will bill you for any fees at that time, if any. 

 
To withdraw your consent with Makers Line LLC  

To inform us that you no longer wish to receive future notices and disclosures in electronic 
format you may: 



i. decline to sign a document from within your signing session, and on the subsequent page, 
select the check-box indicating you wish to withdraw your consent, or you may; 

ii. send us an email to tracy@makersline.com and in the body of such request you must state 
your email, full name, mailing address, and telephone number. We do not need any other 
information from you to withdraw consent..  The consequences of your withdrawing consent for 
online documents will be that transactions may take a longer time to process.. 

 
Required hardware and software  

The minimum system requirements for using the DocuSign system may change over time. The 
current system requirements are found here: https://support.docusign.com/guides/signer-guide-
signing-system-requirements.  

 
Acknowledging your access and consent to receive and sign documents electronically  

To confirm to us that you can access this information electronically, which will be similar to 
other electronic notices and disclosures that we will provide to you, please confirm that you have 
read this ERSD, and (i) that you are able to print on paper or electronically save this ERSD for 
your future reference and access; or (ii) that you are able to email this ERSD to an email address 
where you will be able to print on paper or save it for your future reference and access. Further, 
if you consent to receiving notices and disclosures exclusively in electronic format as described 
herein, then select the check-

 

By selecting the check-
that: 

You can access and read this Electronic Record and Signature Disclosure; and 
You can print on paper this Electronic Record and Signature Disclosure, or save or send 
this Electronic Record and Disclosure to a location where you can print it, for future 
reference and access; and 
Until or unless you notify Makers Line LLC as described above, you consent to receive 
exclusively through electronic means all notices, disclosures, authorizations, 
acknowledgements, and other documents that are required to be provided or made 
available to you by Makers Line LLC during the course of your relationship with Makers 
Line LLC. 
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 WORK ORDER TO MASTER CONTRACT -- Page 1 of 3 

WORK ORDER TO MASTER SUBCONTRACT

work identified herein and in accordance with the terms and conditions of the Master Subcontract 
Agreement between MAKERS LINE LLC and Subcontractor dated as indicated below, including any 
additional terms set forth herein. A copy of the Master Subcontract Agreement is designated hereto as 

 
 

Date:  12/6/2021 
PCO # N/A 
MSA #:  2020-43 
Job #: 21-0001  Union Walk Apartments 
SC #: 21-0001-007 

 
 
 

 
Contractor:  
Makers Line  
537 W 600 S  
Salt Lake City, UT 84101 

 
Subcontractor:  
Bingham Plumbing & Mechanical 
948 W 2550 S 
Logan, UT 84321 
 

Project: 
Union Walk Apartments 
144 25th St 
Ogden, UT 84401 

Bill to:  
SEND INVOICING TO: 
Timfoster@makersline.com 
kyle@makersline.com 
accounting@makersline.com 
 

***PROJECT NAME AND WORK ORDER NUMBER MUST APPEAR ON ALL INVOICES*** 

Subcontractor shall furnish and deliver the following items to perform the following work for the above project at 
the subcontract total listed. Terms and conditions listed on both pages constitute a part of this Work Order. 
 
Trade: Plumbing  
 
Task:  Provide all materials, labor, equipment, tools, transportation, and services as required to furnish and install 
complete HVAC system for the project, including, but not limited to the following: All underground plumbing 
within 5  of the building, including excavation and backfill of work. All rough-in plumbing. Natural gas piping. 
Condensate drains. All storm drain lines and systems. Insulation for domestic water lines and where required. Fire 
caulking where needed. All plumbing fixtures for plumbing schedule and specs. Grease trap and related piping. 
DWV and related piping. Plumbing permits. 
 
All work to be in accordance with Project Drawings dated 6/29/2021, Specifications as outlined at bid time, 
Geotech report dated 12/20/2020, Subcontractor is responsible for 
own daily clean-up and disposal of their own debris daily as a requirement of this project. Subcontractor will 
provide any/all coordination between Makers Line LLC and any/all other subcontractors and municipalities as 
required to complete their scope of work. Subcontractor agrees to provide all required labor necessary to 

end the weekly subcontractor 
coordination meetings until work has been completed and final occupancy is approved as required. Subcontractor 

have a Procore-trained competent person on site with access to Procore whenever they are performing any work. 
 
Any deviation to scope of work without prior written approval by the Owner or Architect will result in costs to 
cure. 
 
Value: $618,475.00 (Six Hundred Eighteen Thousand Four Hundred and Seventy-Five Dollars and No Cents)  

Contractor shall pay Subcontractor as provided in the Master Subcontract. 
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TERMS AND CONDITIONS: In addition to all terms and conditions of the Master Subcontract Agreement, 
Subcontractor also agrees to the following: 
 

1. A copy of the Prime Contract between Contractor and Owner for the project, including the General and 
Special Conditions, drawings and specifications are incorporated herein by this reference. 

 
2. Subcontractor shall furnish the Contractor and Owner with a one (1) year written guarantee/ warranty 

covering all defects in labor and materials furnished by Subcontractor unless specifications call for a longer 
period guarantee/warranty. Subcontractor shall use Contractor provided forms when required. 
Subcontractor shall provide Subcontractor Guarantee/ Warranty Forms when required. 
 

3. Subcontractor shall furnish Contractor and Owner with Lien Releases for progress payments and final 
payment. Subcontractor shall submit Conditional Upon Final Lien Releases from all its suppliers with the 
final billing. Subcontractor shall use Contractor provided forms. Subcontractor shall provide Waiver of Lien 
Forms when required. 
 

4. The work to be performed under this Agreement shall be completed per project schedule as per the 
executed prime contract and is subject to adjustment. Subcontractor is responsible for providing any/all 
labor, material, and equipment to meet the construction schedule of the Contractor. 

 
5. This Trade Contractor is solely responsible for clean-up and disposal of waste products created by its 

work. Legally dispose of all debris and material generated by your work. 
 

6. This project has an aggressive schedule. Include enough labor to get a job complete in the time provided 
on the schedule. 
 

7. The Trade Contractor is responsible to provide each of its employees of Tier Trade Contractors with OSHA 
and Required Safety PPE and Equipment including but not limited to: ANSI approved hard hats, gloves, 
and protective eyewear. 
 

8. Each subcontractor working on the site is always required to have one subcontractor superintendent or 
field supervisor during construction. 
 

9. The Trade Contractor shall provide all scaffolding, task lighting and or equipment, etc. required for work. 
 

10. Contractor is responsible to coordinate with all other trades as required to perform the full scope of work. 
 

11. It is the subcontractor's responsibility to review and coordinate all drawings and pick up related work 
which may or may not be fully covered in the specific sections related to this scope. 

 
ADDITIONAL EXHIBITS: The following exhibits are hereby incorporated into this WO agreement: 

 Exhibit A:  Master Subcontract Agreement  
 Exhibit B: Master Project Schedule 
 Exhibit C:  Drawing Log  
 Exhibit D: Geotech Report 
 Exhibit E: Accounting Process 
 Exhibit F: 

_____________Compensation, including Waiver of Subrogation 
 Exhibit G: Conditional/Unconditional Lien Releases as applicable.  Lien releases are also 

_____________required for any suppliers/vendors/subcontractors including 2nd, 3rd and 4th tiers 
_____________used on the project.   

 Exhibit H: ACH Form - Electronic Transfer Form - all payments made by bank transfer 
 Exhibit I: Project Contacts (attach your own project contacts) 
 Exhibit J: W-9 
 Sub Checklist:  Certify that you have received all info and provided all requested. 
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We hereby accept the above Work Order and agree to all the terms stated herein. 
   

Name: Bingham Plumbing & Mechanical 
(Subcontractor)                                                                                    
 
By:       
Name & Title:      
Date:       
  

Makers Line LLC 
(Contractor) 
 
By:       
Name & Title:  Tim Foster, COO   
Date:       
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Entry #: 9431306

Filed On: 03/18/2022 at 10:19:16AM MST

Filed by: brianbingham1

Subcontractor

Plumbing for a 55 unit apartment

Union Station 5 LLC

Makers Line, LLS

Weber

01-019-0039

144 25th Street

Ogden City

G
iv

e 
F

ee
db

ac
k

View Preliminary Notice Filing | State Construction Registry https://secure.utah.gov/scr/preliminary-notice/view.html?filingId=943...

1 of 3 7/7/2023, 3:24 PM

https://secure.utah.gov/scr/preliminary-notice/view.html?filingId=9431306&filed=true#
https://secure.utah.gov/scr/preliminary-notice/view.html?filingId=9431306&filed=true#
https://secure.utah.gov/scr/preliminary-notice/view.html?filingId=9431306&filed=true#
https://secure.utah.gov/scr/preliminary-notice/view.html?filingId=9431306&filed=true#
https://secure.utah.gov/scr/preliminary-notice/view.html?filingId=9431306&filed=true#
https://secure.utah.gov/scr/search/index.html?parcelNumber=01-019-0039&parcelCounty=Weber
https://secure.utah.gov/scr/search/index.html?parcelNumber=01-019-0039&parcelCounty=Weber


84101

MAKERS LINE, LLC

537 W. 600 S.

SALT LAKE CITY

UT

84101

Bingham Plumbing & Mechanical, LLC

1948 Sleepy Hollow RD

Layton

UT

84040

buzz@binghamplumbing.com
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View Preliminary Notice Filing | State Construction Registry https://secure.utah.gov/scr/preliminary-notice/view.html?filingId=943...

2 of 3 7/7/2023, 3:24 PM



801-389-1718

: Please post this notice on the Job Site.

: Scan this image with your smart
phone to view this �ling. You can then �le a preliminary notice for
this project.
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View Preliminary Notice Filing | State Construction Registry https://secure.utah.gov/scr/preliminary-notice/view.html?filingId=943...

3 of 3 7/7/2023, 3:24 PM
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